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1.0  INTRODUCTION 

1.1  Purpose  of  Security/Safety  Plan 

The  purpose  of  this  plan  is  to  set  a  framework  for  addressing  potential  security/safety  issues  on 
the  Neponset  River  Trail  ("the  Trail").  While  the  basic  principles  of  this  plan  will  apply  to  all 
MDC  facilities  developed  under  the  Master  Plan  for  the  Lower  Neponset  River  Reservation 
(December  1996),  many  aspects  of  this  security/safety  plan  may  apply  primarily  to  the  Trail  due 
to  its  linear  design  and  anticipated  level  of  use.  The  MDC  anticipates  that  this  framework  will  be 
the  basis  for  assuring  safe  public  use  and  enjoyment  of  the  Trail  and  its  associated  parks. 

1.2  MDC  -  Agency  Description 

The  Metropolitan  District  Commission  (MDC)  is  a  multi-disciplinary  environmental  agency 
responsible  for  the  management  and  stewardship  of  nearly  20,000  acres  of  conservation  land 
within  the  Metropolitan  Boston  region.  The  first  metropolitan  parks  system  in  America,  the 
MDC  system  of  reservations,  parkways  and  beaches  is  an  interconnected  network  of  scenic  and 
recreational  open  space.  The  MDC  also  manages  a  120,000-acre  watershed  and  reservoir  system 
that  provides  pure  water  for  2.5  million  people.  Since  1893,  the  MDC  has  preserved,  protected 
and  enhanced  the  region's  unique  landscapes,  sensitive  environmental  areas,  river  corridors,  and 
historic  sites. 

1.3  Project  Summary 

The  Neponset  River  Trail  is  a  project  conceived  by  Neponset  area  community  members  desirous 
of  the  kind  of  linear,  multi-use  recreational  facility  enjoyed  in  many  other  Massachusetts 
communities.  In  the  early  1990s,  community  members  began  urging  the  MDC  to  purchase  the 
old  Conrail  right-of-way  which  runs  along  the  Neponset  River  from  Mattapan  to  the  Port  Norfolk 
neighborhood  of  Dorchester.  On  June  4,  1992,  the  MDC  purchased  the  railroad  right-of-way  and 
accelerated  its  planning  of  the  Neponset  River  Trail  and  a  series  of  parks  along  the  river  that 
would  be  linked  by  the  Trail.  A  Master  Plan  for  the  Lower  Neponset  River  Reservation  was 
completed  in  December  of  1996.  One  of  the  main  goals  of  this  plan  is  to  bring  people  "back"  to 
the  river  to  experience  the  majesty  of  the  river  estuary,  the  salt  marshes,  and  the  Neponset1  s 
scenic  upstream  reaches.  Another  important  goal  is  to  provide  new  links  in  the  network  of 
bikeways  and  open  space  linking  cities  and  towns  across  metropolitan  Boston.  This  project  will 
have  the  added  benefit  of  providing  public  access  to  the  increasingly  clean  harbor. 

The  Trail  and  parks  will  create  opportunities  for  people  to  discover  the  river's  beauty,  its 
interesting  history,  its  abundant  wildlife,  and  its  vital  neighborhoods.  The  Trail  will  also  serve  as 
an  important  connector  in  the  MDC's  regional  park  system.  When  all  phases  of  construction  are 
completed,  the  Trail  will  allow  pedestrians,  bicyclists,  skaters,  and  other  trail-users  to  travel  to  an 
extraordinary  range  of  places,  parkways  and  parks,  from  Frederick  Law  Olmsted's  seaside  walk 
along  Pleasure  Bay  in  South  Boston  to  the  heights  of  Great  Blue  Hill  in  Milton. 
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A  phased  approach  is  planned  for  the  improvement  (i.e.,  paving  and  landscaping)  of  the  Trail. 
Due  to  project  funding  and  implementation  issues,  Trail  phasing  as  described  in  this  plan  has 
been  modified  from  the  phasing  described  in  the  Master  Plan.  The  initial  phase  of  the  Trail  to  be 
constructed  encompasses  the  portion  of  the  Trail  between  Central  Avenue  in  Milton  and 
Commercial  Point  (adjacent  to  the  Boston  Gas  tank  at  Morrissey  Boulevard)  in  Dorchester.  This 
initial  phase  is  approximately  5  miles  long,  with  0.6  miles  in  Milton  and  4.4  miles  in  Boston. 
Design  of  this  initial  phase  is  now  complete. 

The  Trail  from  Central  Avenue  to  Mattapan  Square  was  deemed  a  "Special  Study  Area"  in  the 
Master  Plan,  requiring  further  community  outreach  and  consensus  before  this  section  can  be 
designed  and  built.  Continuation  of  the  Trail  in  this  area  is  therefore  proposed  for  a  subsequent 
phase.  Thus  far,  only  the  conceptual  design  included  in  the  Master  Plan  has  been  completed  for 
the  Central  Avenue  to  Mattapan  Square  portion  of  the  Trail. 

1.4       Security/Safety  at  Area  Green  ways 

Security /safety  at  Boston  area  greenways  is  addressed  in  a  variety  of  ways  (see  Attachment  1). 
At  some  greenways,  local  or  state  police  are  solely  responsible  for  security.  At  others, 
community  groups  assist  in  trail  security  and  maintenance.  Several  studies  have  been  conducted 
to  determine  the  effect  of  recreational  trails  such  as  bike  paths  on  crime  and  property  values  in 
trailside  neighborhoods  (see  Attachment  2).  The  property  owners  surveyed  for  these  studies 
encountered  far  fewer  trail-related  problems  than  anticipated.  The  majority  of  owners  reported 
that  living  near  the  trails  was  better  than  living  near  the  unused  railroad  lines  before  the  trails 
were  improved.  Homes  immediately  adjacent  to  trails  did  not  experience  an  increase  in 
burglaries  and  vandalism  as  a  result  of  the  trails,  and  property  values  near  the  trails  studied 
increased  as  a  result  of  proximity  to  trails.  In  general,  residents  viewed  the  trails  as  a  positive 
factor  that  increased  the  value  of  their  homes. 

The  concerns  raised  by  area  residents  about  the  Neponset  River  Trail  are  similar  to  those  once 
expressed  by  residents  along  the  Minuteman  Bikeway,  which  runs  through  Cambridge, 
Arlington,  Lexington,  and  Bedford.  According  to  Alan  McClennen,  a  project  planner  for 
Arlington  and  the  Minuteman  Bikeway: 

During  the  conceptual  and  design  phase,  there  were  many  concerns  raised  about 
the  bikeway 's  effect  on  the  value  of  adjoining  real  estate  and  the  potential  safety 
of  users  and  abutters.  In  order  to  respond  to  those  concerns,  I  conducted  extensive 
research  into  the  experience  of  similar  bikeway  projects  across  the  United  States. 
I  discovered  that  numerous  studies  had  been  done  by  people  responsible  for 
bikeway  construction  and  management.  Those  studies  showed  that  as  abandoned 
railroad  corridors  were  converted  to  bikeway  use,  crime  decreased  and  real  estate 
values  tended  to  increase.  Our  experience  with  the  Minuteman  is  consistent  with 
those  findings.  The  abandoned  rail  corridor  was  a  great  place  for  kids  to 
congregate  and  people  to  dump  trash.  It  was  inaccessible  to  community  safety 
personnel.  The  creation  of  the  Minuteman  Bikeway  has  resulted  in  thousands  of 
people  using  the  same  land  for  positive  recreational  purposes.  It  became  their 
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bikeway,  and  it  has  become  self  policing  (letter  to  Marjorie  Jeffries,  February  28, 
1996). 

The  Minuteman  Bikeway  is  patrolled  by  local  police  on  motorcycles  between  8:00  a.m.  and 
12:00  midnight.  These  patrols  are  not  dedicated  to  the  trail,  but  patrol  the  trail  as  part  of  regular 
neighborhood  routes.  High  school  also  students  patrol  the  trail,  offering  assistance  to  users  (e.g., 
fixing  flat  tires,  giving  directions,  and  answering  questions).  According  to  local  police,  the 
bikeway  "polices  itself  during  weekends  and  other  periods  of  heavy  use. 

The  East  Bay  Bike  Trail  -  which  runs  through  East  Providence,  Warren,  Barrington,  and  Bristol, 
Rhode  Island  -  also  relies  on  local  police  who  patrol  the  trail  as  part  of  regular  neighborhood 
patrols.  No  special  or  additional  funding  is  set  aside  for  this  purpose. 

In  recent  years,  the  MDC's  Southwest  Corridor  Park  has  a  dedicated  line  item  for  security  within 
the  annual  budget  of  the  park.  The  line  item  is  used  to  supplement  the  State  Police  budget,  thus 
allowing  troopers  to  be  available  for  regular  patrols  scheduled  by  the  park  supervisor.  Because 
of  this  funding  mechanism,  the  park  supervisor  has  great  flexibility  in  the  assignment  of  patrols 
and  can  determine  where  and  when  patrols  are  most  needed.  The  downside  of  this  line  item- 
based  budget  is  that  it  must  be  reallocated  annually  and  is  subject  to  elimination  by  the 
Legislature.  The  Southwest  Corridor  is  patrolled  predominantly  by  State  Police  motorcycle  units 
during  heavy  use  times  in  spring,  summer,  and  fall.  A  plain-clothes  drug  abuse  unit  also  patrols 
the  park. 

The  Cape  Cod  Trail  and  the  Norwottuck  Trail,  in  Hadley,  are  also  patrolled  by  State  Police.  In 
Hadley,  as  in  other  Massachusetts  communities  with  greenways,  initial  skepticism  gave  way  to 
widespread  acceptance  of  the  trail  after  the  trail  was  completed  and  in  active  use,  according  to 
trail  managers  (see  Attachment  3). 
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2.0  EXISTING  SITE  CONDITIONS 

This  section  describes  the  existing  conditions  on  the  Neponset  River  Trail,  including  both 
physical  and  security/safety  conditions.  Physical  conditions  and  security/safety  measures 
planned  for  the  Trail  as  it  is  improved  are  discussed  in  Section  3.0  below. 

2.1  Physical  Conditions 

The  Neponset  River  Trail  is  presently  used  by  local  community  members  for  walking,  running, 
cycling,  bird  watching,  cross-country  skiing,  fishing  access,  and  other  recreational  activities 
associated  with  the  Neponset  River  and  its  estuary.  The  surface  of  the  Trail  is  dirt,  and  in  some 
places  gravel,  and  can  be  easily  negotiated  by  foot  or  fat-tired  bicycle.  Portions  of  the  trail  are 
blocked  by  overhanging  vegetation  or  chain-link  fence.  These  areas  include  the  area  between 
Granite  Avenue  and  Hallet  Street  behind  the  Keystone  Building,  the  area  beginning  just 
downstream  of  the  Neponset  Bridge  continuing  through  the  former  Schaffer  Paper  site,  and  the 
MDC  easement  between  the  Boston  Gas  tank  and  1-93  at  Commercial  Point.  The  Trail  is 
presently  accessible  via  the  following  entrances  (see  Attachment  4): 

Mattapan 

•  River  Street/Ryan  Playground 

Milton 

•  Central  Avenue 

•  Adams  Street  at  the  Lower  Mills  dam  (MDC  right-of-way  through  archway  at  One  Adams 
Street) 

•  Milton  MBTA  trolley  station  (pending  MBTA  approval) 

Boston  (Dorchester) 

•  Butler  Street  MBTA  trolley  station 

•  The  end  of  Bearse  Street  (near  Ventura  Playground) 

•  Granite  Avenue 

•  Hallet  Street 

•  Neponset  Circle/Neponset  Bridge 

•  Port  Norfolk 

•  Tenean  Beach 

•  Victory  Road  Park 

•  Morrissey  Boulevard 

The  Trail  is  crossed  by  seven  (7)  bridges  owned  by  the  MBTA,  Mass  Highway  Department,  and 
others.  These  bridges  are: 

•  the  MBTA-owned  bridge  located  at  Adams  Street  in  Milton, 

•  the  Medway  Street  bridge  in  Dorchester, 

•  the  bridge  over  the  river  from  Dorchester  to  Quincy  and  Route  3A, 
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•  the  MBTA  rail  bridge  located  in  the  salt  marsh  in  Dorchester,  and 

•  three  (3)  Southeast  Expressway  bridges  owned  by  Mass  Highway:  one  (1)  near  Hallet  Street 
where  the  Trail  enters  Pope  John  Paul  II  Park,  one  (1)  at  Tenean  Beach,  and  one  (1)  at 
Victory  Road. 

The  existing  MBTA-owned  Adams  and  Medway  Street  bridges  are  constructed  of  concrete. 
These  two  bridges  are  in  disrepair  and  are  scheduled  for  rehabilitation  (see  Section  3.3  below). 
A  truss  supports  a  portion  of  the  Adams  Street  bridge  from  below,  obstructing  part  of  the 
Neponset  River  Trail.  There  are  three  tunnel  chambers  under  this  bridge,  one  each  for  the  in- 
bound and  out-bound  trolleys,  and  one  for  the  Trail.  The  existing  vantage  to  the  Trail  from 
above  on  Adams  Street  is  obstructed  by  high  concrete  walls  on  both  sides  of  the  bridge. 

The  Neponset  River  Trail  includes  three  (3)  bridged  waterbody  crossings.  These  crossings  are: 

•  the  bridge  crossing  Pine  Tree  Brook  in  Milton 

•  the  bridge  crossing  the  Neponset  River  just  downstream  of  Lower  Mills,  and 

•  the  bridge  crossing  Davenport  Creek  between  Hallet  Street  and  the  Southeast  Expressway. 

The  Pine  Tree  Brook  and  Davenport  Creek  bridges  will  be  improved  under  the  Neponset  River 
Trail  construction  contract.  On  December  6  and  7,  the  bridge  over  the  Neponset  was  re-decked 
as  a  footbridge  by  the  MDC  and  community  members.  All  three  bridges  are  designed  to  support 
emergency  vehicles. 

The  MBTA's  Mattapan  trolley  line  parallels  the  Trail  from  Central  Avenue  to  just  east  of  Butler 
Street  T-station  in  the  Neponset  salt  marshes.  The  Trail  is  in  clear  view  from  the  trolley  along 
this  segment  of  the  Trail.  Trolleys  run  approximately  every  10  minutes  in  either  direction  along 
this  line.  Drivers  are  in  direct  radio  contact  with  MBTA  police  and  regularly  survey  the  MBTA 
corridor  and  report  any  suspicious  activities  they  see  during  their  runs. 

The  Mattapan  section  of  the  Trail  has  been  improved  as  a  nature  trail  for  walking,  bird  watching 
and  canoe  access.  A  canoe  launch  was  established  on  the  Trail  behind  Ryan  Playground  in  1 996 
and  Trail  improvements  such  as  clearing,  stabilization,  and  the  application  of  wood  chips  were 
completed  in  1997.  Trail  indicator  signs  are  now  posted  along  the  Mattapan  portion  of  the  Trail 
as  well  as  along  the  Neponset  Marsh  portion  of  the  Trail  between  Butler  Street  and  Granite 
Avenue.  A  canoe  portage  has  also  been  established  on  the  Trail  at  the  Lower  Mills  dam.  The 
Trail  has  been  cleared  of  vegetation  from  the  Butler  trolley  station  to  the  Neponset  River  in 
preparation  for  bridge  redecking.  The  Trail  is  currently  used  for  fishing  access  at  Granite  Avenue 
and  in  the  area  under  the  Neponset/Route  3A  bridge. 

2.2       Security/Safety  on  the  Trail 

According  to  Boston  police,  the  neighborhoods  bordering  the  Neponset  River  Trail  are  among 
the  safest  in  Boston.  Very  few  criminal  incidents  have  been  reported  on  the  existing  Trail.  The 
incidents  reported  were  minor  in  nature,  generally  related  to  underage  drinking  and  illegal  fires 
set  by  youths,  particularly  in  portions  of  the  salt  marsh.  Milton  police  have  discovered  underage 
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drinking  along  the  Milton  portion  of  the  Trail.  A  low  number  of  car  thefts  have  been  reported  in 
portions  of  Dorchester  near  the  Trail. 

Graffiti  can  be  found  at  several  points  along  the  Trail.  These  areas  include  a  portion  of  the 
concrete  wall  between  Central  Avenue  and  Adams  Street  in  Milton,  the  MBTA  rail  bridge  in  the 
salt  marsh,  and  the  areas  under  the  1-93  and  Neponset/Route  3A  bridges. 

State  and  local  police  have  joint  jurisdiction  over  the  Trail  and  other  MDC  properties. 

MBTA  police  are  responsible  for  security/safety  on  all  MBTA  properties,  including  trolley 
stations  and  rights-of-way.  State,  local,  and  MBTA  police  have  toured  the  Trail  with  MDC  staff 
and  are  familiar  with  trail  conditions  and  access/egress  points  in  their  jurisdictions  (see 
Attachment  4). 

State  Police  responsibility  for  covering  the  Trail  is  split  between  the  Milton  and  South  Boston 
barracks.  These  barracks  (as  of  October  1997)  are  headed  by  Lieutenants  Kenneth  Jenkins  and 
Brian  Greeley,  respectively.  State  troopers  have  toured  the  Trail  by  foot  and  mountain  bike  with 
the  MDC  project  manager.  On  the  existing  Trail,  State  Police  respond  to  calls  but  do  not  patrol 
regularly.  Milton  Police  Chief  Kevin  Mearn  said  his  officers  respond  to  all  calls  related  to  the 
Milton  portion  of  the  existing  Trail. 

Boston  Police  responsibility  for  covering  the  Trail  is  divided  between  District  B-3,  with  offices  at 
Morton  Street  in  Mattapan/Dorchester,  and  District  C-l  1,  with  offices  at  Gibson  Street  in 
Dorchester.  These  divisions  (as  of  October  1997)  are  headed  by  Captains  John  Sullivan  and 
Robert  Dunford,  respectively.  District  B-3  covers  the  Boston  side  of  the  Neponset  River  from 
Mattapan  to  Lower  Mills  (Sector  #C43 1 ).  The  remainder  of  the  Trail  is  covered  by  District  C- 1 1 . 

Capt.  Sullivan  said  Mattapan  Square  is  now  one  of  the  safest  squares  in  the  city.  As  part  of 
the  District  B-3  community  policing  program,  Capt.  Sullivan  said  he  generally  assigns  the  same 
officer  to  the  same  neighborhood  on  a  regular  basis.  This  District  has  mountain  bikes  and 
conducts  regular  foot  patrols.  In  the  neighborhoods  that  border  the  Trail  along  River  Street, 
Capt.  Sullivan  said  the  number  of  reported  incidents  of  a  serious  nature  ("Part  1"  incidents)  was 
relatively  low.  From  January  1995  to  June  1997,  only  1 1  Part  1  incidents  were  reported  in 
Reporting  Area  #406,  which  runs  between  River  Street  and  the  Neponset  River  from  Mattapan  to 
Lower  Mills.  Five  of  these  incidents  (including  2  bomb  threats)  took  place  in  the  parking  lot  of 
the  shopping  plaza  at  River  Street  and  Central  Avenue  near  the  Star  Market.  Capt.  Sullivan  said 
no  incidents  were  reported  on  the  walking  trails  along  the  Neponset  River  adjacent  to  Ryan 
Playground. 

Capt.  Dunford  said  the  neighborhoods  bordering  the  Trail  in  District  C-ll  are  among  the 
safest  in  Dorchester.  He  said  the  Cedar  Grove  area  has  one  of  the  highest  owner-occupancy 
rates  in  Boston,  which  helps  to  maintain  a  sense  of  neighborhood  pride  and  responsibility.  On 
average,  10-12  crimes  per  month  are  reported  in  District  C-ll  in  the  neighborhoods  along  the 
Trail.  These  incidents  are  primarily  domestic  abuse  calls  and  the  occasional  stolen  car.  Capt. 
Dunford  said  his  officers  regularly  patrol  the  Cedar  Grove  cemetery  (which  is  adjacent  to  the 
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Trail)  and  other  areas  by  foot  and  mountain  bike.  He  said  there  is  very  little  crime  associated 
with  the  existing  Trail  in  his  district. 

MBTA  Special  Operations  Supervisor  Roger  Ford  said  the  Mattapan  trolley  line  is  among 
the  safest  in  the  entire  MBTA  system.    He  said  MBTA  Police  officers  would  continue 
patrolling  MBTA  facilities  along  the  Mattapan  Line.  He  said  MBTA  Police  officers  maintain  a 
24-hour  presence  along  that  line,  both  riding  the  trolleys  and  in  patrol  cars. 

The  existing  Trail  is  occasionally  patrolled  by  MDC  staff;  the  Mattapan  portion  of  the  Trail  is 
patrolled  by  members  of  the  Lower  River  Street  Neighborhood  Association  as  well  as  Boston 
Police.  Issues  of  concern  are  reported  to  the  Neponset  project  manager.  While  MDC  rangers  do 
not  have  the  authority  to  make  arrests,  they  do  have  the  authority  to  issue  non-criminal  citations. 
MDC  rangers  also  report  crimes  to  police  via  remote  radio. 

State,  local,  and  MBTA  police;  MDC  rangers;  and  local  fire/emergency  departments  all  respond 
to  calls  along  the  Trail. 
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3.0  PROPOSED  TRAIL  SECURITY/SAFETY 

This  section  describes  security  /safety  plans  for  the  Trail  after  it  is  improved  (i.e.,  paved  and 
landscaped).  In  addition,  a  Trail  Security/Safety  Handbook  including  emergency  response 
contacts,  a  detailed  map  of  the  Trail  showing  all  access/egress  points,  and  a  list  of  MDC  rules 
and  regulations  is  included  in  this  plan  as  Attachment  4. 

3.1  Intensive  Trail  Use 

As  has  been  found  on  many  bike  paths  and  greenways  in  the  Boston  area  and  elsewhere,  the  more 
use  these  facilities  get,  the  safer  they  are  (see  Attachments  2  and  3).  Every  effort  will  be  made  to 
encourage  the  use  of  the  Neponset  River  Trail  as  a  year-round,  multi-use  community  resource. 
As  Trail  use  goes  up,  it  is  anticipated  that  the  need  for  policing  and  Trail  patrols  will  level  off 
and,  perhaps,  go  down. 

3.2  MDC  Policies,  Rules  and  Regulations 

MDC  rules  and  regulations  prohibit  use  of  MDC  facilities  between  dusk  and  dawn  (i.e.,  the  Trail 
will  be  closed  at  night).  For  this  reason,  the  Neponset  River  Trail  will  not  be  lit,  except  in  areas 
that  are  determined  to  require  safety  lighting  such  as  under  the  Adams  Street  bridge.  MDC  rules 
and  regulations  will  be  posted  at  major  entry  points  to  the  Trail.  Trail  maps  will  also  be  posted 
along  the  Trail  and  available  in  Trail  brochures.  The  Trail  will  be  clearly  signed,  with 
information  stations  at  major  access  points  indicating  the  locations  of  the  nearest  telephones  and 
call  boxes.  Vehicular  access,  other  than  by  emergency  vehicle,  is  prohibited  on  the  Trail  and  will 
be  controlled  through  placement  of  MDC  Shurcliff  gates  and/or  granite  blocks  or  bollards. 
Police  and  emergency  response  officials  will  be  provided  with  detailed  maps  of  the  Trail 
including  all  access/egress  points  and  keys  to  all  access  gates  (see  Attachment  4). 

3.3  Designing  for  Security/Safety 

The  MDC  has  been  working  with  its  design  consultant,  police,  and  the  community  to  produce  a 
design  for  the  Trail  that  meets  all  safety  and  accessibility  standards  and  provides  additional  levels 
of  safety  at  portions  of  the  Trail  which  are  potentially  problematic.  Lighting,  in  limited  areas, 
and  emergency  call  boxes  are  part  of  this  safe  design  effort,  as  is  anti-graffiti  protective  sealer  to 
be  applied  to  areas  of  high  potential  for  graffiti.  The  MDC  and  the  Boston  and  Milton  Fire 
Departments  are  examining  whether  dry  hydrants  should  be  installed  at  certain  locations  along 
the  Trail. 

The  improved  Trail  will  enhance  Trail  visibility  by  opening  sight  lines,  thus  allowing  greater 
police  and  community  supervision.  This  is  especially  true  at  the  Central  Avenue  (Milton)  to 
Neponset  River  section  of  the  Trail.  After  the  Trail  is  improved,  police  and  community  members 
will  be  able  to  clearly  see  the  Milton  trolley  station  while  standing  at  Central  Avenue.  Police  and 
emergency  access  will  also  be  significantly  improved  after  Trail  construction.  The  same  holds 
true  for  the  Granite  Avenue  to  Hallet  Street  section  of  the  Trail. 
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The  dilapidated  condition  of  the  Adams  Street  bridge  is  a  concern  of  many  area  community 
members.  The  MDC  is  continuing  to  work  with  MBTA  staff  on  the  design  and  construction 
sequencing  of  the  Adams  and  Medway  Street  bridges,  which  are  scheduled  for  replacement  in 
April  1998.  The  new  bridges  will  be  single-span  structures,  creating  a  much  more  open  and 
visible  under-bridge  environment.  The  concrete  walls  above  on  Adams  Street  will  be  lowered 
and  replaced  with  chain-link  missile  barrier,  greatly  increasing  visibility  to  the  Trail  from  above. 
The  new,  single-span  bridges  will  provide  a  much  brighter,  more  visible  under-bridge 
environment  than  presently  exists.  The  MDC  has  formally  requested  that  the  MBTA  take  all 
necessary  precautions  to  allow  continuous  pedestrian  access  along  the  Trail  during  bridge 
construction.  Such  access  requirements  will  be  conditioned  as  part  of  MDC  construction 
permits  issued  to  the  MBTA.  Under-bridge  lighting  will  also  be  provided. 

3.4  Reservation  Management/Coordination 

Integral  to  the  security /safety  of  the  Neponset  Trail  is  the  assignment  of  a  regional  ranger 
supervisor  or  reservation  manager  to  oversee  Trail  operations  and  coordinate  security /safety 
and  emergency  response  activities  for  the  Trail  and  its  associated  parks  and  open  spaces.  The 
supervisor/manager  will  have  a  staff  of  two  to  four  rangers  to  patrol  the  Trail  and  direct 
security /safety,  maintenance,  and  interpretive  programs.  The  supervisor/manager  and  rangers 
will  be  based  at  an  office  located  on  the  Trail;  the  MDC  Harbor  Region  Office  in  Port  Norfolk 
will  be  the  initial  Trail  office  location.  The  MDC  supervisor/manager  and  rangers  will  be 
equipped  with  proper  communication,  transportation  (i.e.,  mountain  bikes),  and  emergency 
response  equipment.  The  MDC  will  seek  funding  to  provide  this  level  of  ranger  presence  when 
the  Trail  is  under  construction. 

3.5  Police,  Fire  and  EMS  Involvement 

A  meeting  of  was  held  on  November  6,  1997  to  formally  discuss  emergency  response  protocols 
for  the  Trail,  emergency  dispatching  from  Trail  call  boxes,  Trail  patrol  coordination,  and 
community  participation  in  Trail  security/safety  (see  meeting  minutes,  Attachment  5).  Attending 
this  meeting  were  representatives  of  the  MDC  (Planning  and  Reservations  Divisions), 
Massachusetts  State  Police,  MBTA  Police/Special  Operations,  Boston  Police  Department, 
Boston  Fire  Department,  Boston  EMS,  Milton  Police  Department,  Milton  Fire  Department,  and 
Milton  EMS  (Fallon).  The  Milton  Police  and  Fire  chiefs  attended  this  meeting.  At  this  meeting 
and  in  conversations  prior  to  November  6,  representatives  of  these  agencies  agreed  to 
participate  in  a  cooperative  effort  to  insure  that  a  high  level  of  security  and  safety  are 
maintained  on  the  Trail.  Some  of  their  comments  are  presented  below. 

State  Police,  from  both  the  Milton  (Barracks  SH-7)  and  South  Boston  (Barracks  H-6),  expressed 
the  desire  to  be  a  proactive  force  in  the  security /safety  of  the  Trail.  Until  the  Trail  is  paved,  Lts. 
Jenkins  and  Greeley  stated  they  would  respond  to  calls  but  would  not  be  able  to  patrol  the  Trail 
regularly.  After  the  Trail  is  paved,  the  lieutenants  said  State  Police  will  patrol  the  Trail  as 
they  do  other  roadways  and  pathways  under  State  Police  jurisdiction;  they  will  patrol  the 
Trail  several  times  per  shift  with  a  cruiser.  The  lieutenants  agreed  to  coordinate  patrols 
between  barracks  and  other  groups  which  will  patrol  the  Trail.  State  Police  are  equipped  with 
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mountain  bikes  and  motorcycles,  and  patrol  MDC  facilities  in  South  Boston  and  the  Blue  Hills 
by  bike  and  foot.  To  patrol  the  Trail  regularly  by  mountain  bike,  the  lieutenants  said  they  would 
require  additional  funding. 

Milton  Police  Chief  Kevin  Mearn  stated  that  Milton  Police  would  like  to  be  proactive  in  policing 
the  Trail,  but  did  not  have  the  budget  or  staff  to  patrol  the  Trail  regularly.  Chief  Mearn  said  his 
officers  would  respond  to  all  calls  related  to  the  Milton  portion  of  the  Trail  (6/10  mile).  He 

suggested  that  security  cameras  be  installed  on  the  Milton  portion  of  the  Trail.  Trail  activities 
could  then  be  monitored  remotely  from  the  Milton  Police  station.  The  Milton  Police  Department 
is  equipped  with  six  (6)  mountain  bikes  and  four  (4)  motorcycles  that  could  be  used  to 
supplement  foot  patrols  on  the  Trail. 

Boston  Police  Capt.  Dunford  (District  C-ll)  said  he  would  assign  regular  foot  and 
mountain  bike  patrols  to  the  Boston  portion  of  the  Trail  (4.4  miles)  as  soon  as  the  formal 
Trail  is  constructed.  He  said  he  expects  that  the  level  of  surveillance  on  the  Trail  will  increase 
after  the  Trail  is  paved  and  formally  opened  and  the  number  of  Trail-users  increases.  Capt. 
Sullivan  (District  B-3)  agreed  to  continue  foot,  bike  and  cruiser  patrols  of  the  Trail  area  as  part  of 
his  district's  Community  Policing  Program. 

MBTA  Special  Operations  Supervisor  Roger  Ford  said  MBTA  Police  officers  would  continue 
patrolling  MBTA  facilities  along  the  Mattapan  trolley  line  by  cruiser  and  foot.  He  said  his 
officers  maintain  a  24-hour  presence  along  that  line,  both  riding  the  trolleys  and  in  patrol  cars. 

Representatives  of  the  Boston  Fire  Department  and  EMS  Unit  said  they  were  committed  to 
covering  the  Trail,  as  did  Milton  Fire  Chief  Donald  Affanatto  and  Milton  EMS  Supervisor 
Timothy  Fallon. 

Police,  fire  and  EMS  response  units  will  be  provided  with  detailed  maps  of  the  Trail  clearly 
showing  all  access/egress  points  (see  Attachment  4).  These  units  will  also  be  provided  with  keys 
to  all  Trail  gates  for  access  to  patrol  and  in  cases  of  emergency. 

Once  the  Trail  is  improved,  state  and  local  police  will  schedule  regular  patrols  and  coordinate 
these  patrols  with  other  police,  community  groups,  and  the  MDC.  In  this  way,  a  regular 
security/safety  presence  can  be  maintained  on  the  Trail  without  duplicating  effort.  Patrol 
schedules  will  be  discussed  regularly  and  shared  among  agencies  and  groups  responsible  for  Trail 
security/safety. 

Regular  meetings  held  between  police,  fire  and  EMS  response  units,  MDC  staff,  and  the 
community  will  identify  and  address  ongoing  security/safety  and  maintenance  concerns.  These 
meetings  will  be  coordinated  by  the  MDC  Trail  supervisor/manager. 

3.6        Community  Partnership/Patrol 

The  Neponset  River  Trail  will  benefit  from  the  continued  strong  community  support  and 
involvement  the  project  has  had  during  the  planning  and  design  process.  Community  patrols  and 
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watches  will  be  an  important  component  of  the  overall  security /safety  program.  Several  groups 
that  participated  in  the  Trail  planning  and  design  process  have  agreed  in  principle  to  adopt 
portions  of  the  Trail  and  assist  the  MDC  in  patrolling  the  Trail  and  keeping  it  clean.  These 
groups  are: 

•  Lower  River  Street  Neighborhood  Association  (Mattapan) 

•  Milton  Advocates  for  the  Neponset  Greenway  (Milton) 

•  Cedar  Grove  Civic  Association  (Dorchester) 

•  Boston  Natural  Areas  Fund 

•  Boston  Greenspace  Alliance 

A  formal  Trail  Adoption  Program  is  now  being  developed  based  on  successful  trail  adoption 
programs  underway  in  Massachusetts,  California  and  Oregon.  This  program  will  be  further 
developed  by  MDC  Reservations  staff  during  Trail  construction. 

3.7  Call  Boxes  and  Lighting 

Emergency  calls  boxes  will  be  installed  at  six  (6)  points  along  the  Trail,  three  (3)  in  Milton 
and  three  (3)  in  Boston.  These  call  boxes  will  enable  callers  to  speak  directly  to  a  police 
dispatcher  in  cases  of  emergency.  All  calls  will  be  channeled  to  a  central  dispatcher  at  the  State 
Police  central  dispatching  center  in  Framingham  or  other  designated  site  from  which  state  or 
local  police,  fire  and/or  EMS  personnel  can  be  dispatched. 

After  construction  of  the  new  MBTA  Adams  Street  bridge,  security  lighting  will  be 
installed  under  the  bridge  to  enhance  area  safety.  Security  lighting  will  also  be  installed 
under  the  Southeast  Expressway  (1-93)  overpass  where  the  Trail  enters  Pope  John  Paul  II  Park. 
This  lighting  will  be  installed  under  the  Pope  John  Paul  II  Park  construction  contract,  which  is 
scheduled  to  begin  in  June  1998.  Other  areas  requiring  lighting  may  be  identified  at  a  later  date. 

3.8  Emergency  Medical  Services  (EMS) 

Boston  EMS  has  been  operating  bicycle  EMT  units  in  the  MDC's  Old  Harbor  Reservation  in 
South  Boston  with  great  success.  Milton  EMS  (Fallon)  also  has  bicycle  EMT  units  and  has 
committed  to  using  them  to  service  the  Trail  upon  the  request  of  the  Milton  Police  chief.  The 
MDC  has  had  preliminary  conversations  with  Boston  EMS  and  Fallon  staff  about  the  potential 
for  bicycle  EMT  staffing  on  the  Neponset  River  Trail.  Such  coverage  would  provide  an 
additional  layer  of  protection  for  Trail  users.  Further  discussions  will  be  held  and  formal 
agreements  will  be  sought  between  the  MDC  and  EMS  providers. 
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4.0      MAINTENANCE 

The  prompt  and  consistent  response  to  acts  of  vandalism  and  other  maintenance  issues  is  a  major 
factor  in  promoting  safety  in  parks  and  other  public  spaces.  Acts  of  vandalism  gone  unchecked 
may  lead  to  further  vandalism.  On  the  other  hand,  rapid  cleanup  of  graffiti  and  repair  of  broken 
lights  and  benches  sends  a  message  of  intolerance  to  potential  perpetrators.  A  key  component  in 
the  MDC's  effort  to  create  a  safe,  well-used  Trail  is  the  inclusion  in  the  Trail  construction 
specifications  provisions  for  anti-graffiti  protective  sealer  to  be  applied  to  signs,  tunnel  walls, 
and  interpretive  features.  This  will  allow  graffiti  to  be  easily  washed  off  with  soap  and  water. 
In  addition,  the  Trail  is  designed  to  simplify  regular  maintenance.  There  are  no  lawns  to  be 
mowed,  and  plantations  are  composed  primarily  of  easy-to-maintain  native  species.    The 
materials  selected  for  the  Trail,  its  signs  and  its  interpretive  features  were  chosen  because 
they  are  highly  durable. 

Of  course,  routine  maintenance  requires  trained  staff  and  proper  equipment.  The  MDC  maintains 
its  Neponset  area  properties  out  of  the  Neponset  Central  Services  Maintenance  Facility,  located 
on  the  Boston  side  of  the  Neponset  River  under  the  Neponset  Bridge.  This  facility  is  headed  by 
Supervisor  Jerry  Lambert  and  is  staffed  by  22  employees  with  the  following  job  titles: 

Supervisor  (1) 
Division  Foreman  II  ( 1 ) 
Foreman  (1) 

Heavy  Equipment  Operators  (2) 
Mechanics  (2) 
Drivers/Skilled  Laborers  (5) 
Laborers  (9) 
Administrative  Assistants  ( 1 ) 

This  facility  is  equipped  with  heavy  equipment  including  dump  trucks  (converted  to  sanders  and 
plow  trucks  in  winter),  payloaders,  a  grader,  garbage  packers,  street  sweepers,  mowers,  tractors 
and  beach  sanitizers. 

This  unit  is  responsible  for  maintaining  and  improving  the  Old  Harbor  Reservation  in  South 
Boston  (including  Castle  Island  and  Carson  Beach);  Wollaston  Beach,  Quincy  Shore  Drive,  and 
Furnace  Brook  Parkway  in  Quincy;  the  Arborway  in  Jamaica  Plain;  and  the  Neponset  River 
Reservation  up  to  the  Ventura  Playground  area.  The  remainder  of  the  Neponset  River 
Reservation  is  maintained  by  MDC  staff  based  in  the  Blue  Hills  Reservation. 

After  Trail  construction,  the  MDC  will  maintain  the  entire  Neponset  River  Trail  out  of  the 
Neponset  Central  Services  Maintenance  Facility,  which  is  located  directly  on  the  Neponset  River 
Trail.  Supervisor  Lambert  said  he  anticipates  needing  the  following  additional  personnel  and 
equipment  to  properly  maintain  the  new  Trail  and  Neponset  parkland': 


1  The  same  staff  and  equipment  would  be  used  to  maintain  Pope  John  Paul  II  Park,  which  is 
scheduled  for  development  in  the  next  two  years. 
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Personnel 

•  Foreman  (1) 

•  Drivers  (2) 

•  Laborers  (4) 

Equipment 

•  One-Ton  Pickups  w/Plows  (2) 

•  %-Ton  Pickups  (2) 

•  John  Deere  F935  Mowers  w/  24"  and  48"  decks 

The  MDC  will  seek  this  staffing  and  equipment  in  the  operating  budget  once  pathway 
construction  commences. 
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5.0      CONCLUSION 

With  continued  interest  and  cooperation  from  the  police  and  the  community,  the  Neponset  River 
Trail  will  be  a  safe  and  well-used  recreational  resource  for  the  many  communities  which  border 
the  Neponset  River.  Trail  security/safety  will  be  accomplished  through  coordinated  patrols  by 
police  and  the  MDC,  early  establishment  of  emergency  response  protocols,  proper  signage  and 
design,  and  intensive  use  of  the  Trail.  Issues  of  security/safety  and  maintenance  will  be 
discussed  regularly  at  Neponset  community  forums,  and  efforts  to  alleviate  problems  and 
improve  Trail  conditions  will  be  coordinated  with  the  community,  police,  emergency  response 
units,  and  the  MDC.     Based  on  the  level  of  police,  fire,  EMS  and  community  participation  in 
this  project,  it  appears  that  a  high  level  of  policing  and  maintenance  can  be  achieved  without 
major  expenditures  of  funds. 
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ATTACHMENT  1 


GREENWAY  SECURITY/SAFETY  DISCUSSIONS 
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Neponset  River  Greenway  Council 
Greenway  Security  on  other  Greenways  1996 

Southwest  Corridor  Park,  Boston 

Official  Patrols: 

The  State  Police  patrol  on  bicycles  Monday  thru  Friday-l:00-5:00pm  (1  cycle), 
and  everyday  typically  5:00pm-l:00am  (2  cycles).  Under  cover  drug  units  do 
patrol  randomly.  The  cost  per  year  is  75,000  as  a  legislated  line  item. 
Supervision  of  patrol  si  done  by  MDC  Park  Manager  and  Southwest  Corridor 
Park  Community  policing  group. 

Community  Patrols: 

Southwest  Corridor  Park  Community  policing  group,  supervised  by  the  MDC 
Park  Manager,   compiles  monthly  lists  of  concerns  to  share  with  police.  These 
lists  typically  report  incidents,  location,  time  and  date.  Examples  of  reports 
include  graffiti,  littering,  drinking,  abuse  of  dog  regulations,  prostitution, 
drug  use  and  bicycle  thefts. 

Key   Strength: 

Volunteer  training  and  Supervision,  model  status,  good  maintenance. 

East  Bay  Bike  Trail,  East  Providence,  Warren  Barrington,  Bristol,  RI 

Official  Patrols: 

Local  Police  in  East  Providence,  Warren,  Barrington  and  Bristol  patrol  on  a 
random  and  as  needed  basis,  as  if  their  portion  of  the  bikeway  were  a 
residential  street. 

Currently  there  is  no  bicycle  patrol  done  by  police.  However,  a  bill  has  been 
submitted  supporting  equipment  and  training  for  bicycle  patrols  on  the 
Bikeway,  with  each  municipality  to  pay  the  salaries  for  the  officers. 

DEM  provides  several  summer  rangers  for  the  Bikeway.  They  are  based  out  of 
Bristol  at  the  southern  terminus  of  the  route.  They  are  not  equipped  to  deal 
with  serious  security  problems,  but  they  can  contact  local  police. 

There  are  many  access  points  to  the  Bikeway.  At  each  street  crossing  there  are 
flexible  bollards  that  patrol  cars  can  drive  over  if  necessary. 

There  has  been  no  report  of  serious  crime  on  the  Bikeway.  All  jurisdiction 
report  the  Bikeway  as  being  an  asset  to  the  community. 

Community  Patrols: 

There  are  no  organized  community  patrol. 
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Key  Strengths: 

Easy  access  is  considered  essential  to  this  as-needed  security  model. 
Receptivity  on  the  part  of  local  police,  well  maintained  and  the  bikeway  is 
heavily  used. 

The  Minuteman  Bikeway,  Cambridge,  Arlington,  Lexington  and  Bedford,  MA 

Official  Patrols: 

Each  jurisdiction  of  the  Bikeway  is  patrolled  by  local  police  on  an  as  needed 
basis.  Flexible  bollards  at  all  cross  streets  allow  access  to  emergency  vehicles, 
and  all  bridges  are  built  to  withstand  vehicular  traffic. 

Community  Patrols: 

There  is  no  formal  volunteer  organization.  The  bikeway  is  heavily  used, 
especially  on  weekends  and  evenings:  users  are  involuntary  security 
volunteers.  The  bikeway  has  no  lights  and   is  considered  closed,  although 
access  can  not  be  controlled. 

Key  Strengths: 

Proximity  of  bikeway  to  residences  and  businesses,  frequent  use  and  well 

marked  access  points. 

American  River  Parkway,  Sacramento,  CA 

Official  Patrols: 

10  armed  peace  officers /rangers  serve  in  overlapping  shifts  7:00am,-  3  hours 
past  sunset  year  round  along  the  23  miles  of  parkway.  The  parkway  runs 
through  industrial,  commercial  and  residential  areas.  There  are  25  major 
access  points,  all  of  which  are  closed  at  night.  Cost  per  year  7-800,000  including 
5  vehicles,  all  ranger  equipment  and  salaries. 

Community  Patrols: 

Volunteers  equipped  with  cell  phones  at  their  own  expense,  report  crime  and 
maintenance  problems.  Fees  collected  for  parking  ($4)  and  boat  launches  ($8) 
adds  another  level  of  "eyes  and  ears". 

Key   Strengths: 

Ability  of  volunteers  to  stay  in  touch  with  rangers;  good  maintenance. 

Pinellas  Trail,  Florida 

Official  Patrols: 

There  are  7  park  rangers  and  a  supervisor  who  patrol  the  32  miles  from  Gulf 

Port  to  Tarpon  Springs.  There  are  always  3  park  rangers  on  duty.  The  trail 
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runs  through  several  urban  areas  of  different  economic  and  demographic 
profiles.  Cost  per  year  is  $248,980  for  staff  and  equipment. 

Community  Patrols: 

Twenty  trained  volunteers  assist  with  path  patrol,  especially  on  weekends. 

Key  Strengths: 

Volunteer  status  legitimized  by  training  and  close  work  with  rangers. 

Kal  Haven  Trail,  Traverse  City,  Michigan 

Official  Patrols: 

One  full  time  state  park  ranger  (certifies  peace  officer)  &  7  summer  rangers 
managed  maintenance  and  security.  The  trail  is  38  miles  long,  mostly  rural 
with  76,  000  visitors  per  year.  It  costs  $150,000  per  year,  which  includes  staff 
but  not  equipment. 

Community  Patrols: 

There  is  no  organized  community  patrol. 

Oregon  State  Scenic  Waterway 

Official  Patrols: 

One  half-time  state  trooper  and  3  state  trooper  cadets.  The  cost  per  year  is 
$95,000  including  staff  and  equipment.  The  scenic  waterway  includes  100 
miles  of  riverway,  access  roads,  campgrounds  with  active  boat  use  4-5  months 
a  year. 

Community  Patrols: 

There  is  no  organized  community  patrol. 

Los  Gatos  Trail,  Los  Gatos,  CA 

Official  Patrols: 

5  rangers  provide  security  and  maintenance  with  1-2  rangers  patrolling  the 
path  at  one  time.  The  path  is  only  patrolled  during  daylight  hours.  Pay  rate 
for  rangers  $35/hour  including  benefits. 

Community  Patrols: 

No  organized  community  patrol  but  the  path  is  heavily   used. 

Appalachian  Trail,  Massachusetts  and  Connecticut 

Official  Patrols: 

The  MA/CT  Appalachian  Trail  is  patrolled  in  the  summers  by  "Ridge 

Runners",   trained  young  people  (about  18-22)  who  patrol  the  trails  with  cell 
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phones.  They  are  trained  to  talk  with  people  along  the  trail,  using  education 
as  a  method  of  enforcement  of  trail  regulations.  When  there  is  an  issue  that 
requires  other  forms  of  enforcement,  they  communicate  by  cell  phone  to 
AMC  staff  or  local  authorities.  The  Ridge  Runners  are  paid  a  small  stipend. 
AMC  volunteers  frequently  take  part  in  Trail  Running  training  sessions 
because  it  has  achieved  a  status,  over  its  15  years  of  existence,  of  conveying  a 
lot  of  useful  security  and  educational  information  for  the  standard  trail  user. 
This  trail  does  not  have  typical  urban  problems,  but  it  does  suffer  from  over 
use  and  misuse,  a  problem  which  urban  trails  and  natural  areas  share. 

Key  Strengths: 

training,  ability  to  communicate  with  enforcement  personnel,  youth 

involvement. 
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GREENWAY  CRIME  AND  PROPERTY  VALUE  STUDIES 


Neponset  River  Trail  Security/Safety  Plan,  12/9/97  -  18 
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SEATTLE  ENGINEERING  DEPARTMENT 
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MAY   1987 


I.      EXECUTIVE   SUMMARY 

PURPOSE 

The  purpose  of  this  study  was  to  determine  what  effect,  if  any,  the  Burke 
Gilman  Trail  has  had  on  property  values  and  crime  rates  of  property  owners 
near  and  adjacent  to  the  trail.  The  need  for  the  study  became  apparent  when 
property  owners  in  a  different  area  of  the  city  expressed  concern  over  the 
development  of  a  new  trail  project  on  the  basis  that  it  might  reduce  their 
property  values,  increase  crime,  and  generally  reduce  the  quality  of  life. 
These  concerns  are  similar  to  concerns  raised  by  property  owners  who  bought 
their  homes  prior  to  the  construction  of  the  Burke-Gilman  Trail. 

TRAIL  PROFILE 

The  Burke  Gilman  Trail  is  a  12.1  mile  (9.85  miles  are  in  Seattle)  multi- 
purpose trail  that  follows  an  abandoned  railroad  right-of-way.  Most  of  the 
trail  passes  through  residential  neighborhoods.  In  Seattle,  there  are  152 
single-family  homes  and  607  condominiums  immediately  adjacent  to  the  trail, 
and  320  single-family  homes  within  one  block  of  the  trail.  The  trail  also 
passes  through  an  industrial  area,  several  neighborhood  commerical  areas, 
the  University  of  Washington,  and  links  six  different  parks.  The  trail  was 
constructed  in  197S  and  has  about  three  quarters  of  'a  million  users  per 
year.' 

METHODOLOGY 

Data  was  collected  via  telephone  by  interviewing  residents  near  and  adjacent 
to  the  trail,  real  estate  agents  who  buy  and  sell  homes  near  the  trail,  and 
police  officers  who  patrol  neighborhoods  adjacent  to  the  trail.  Residents 
were  asked  questions  regarding:  their  decision  to  buy  their  home;  what 
effect  they  thought  the  trail  would  have  on  selling  their  home;  what 
problems,  if  any,  they  have  had  with  break-ins  and  vandalism  by  trail  users; 
and  how  the  trail  has  affected  their  overall  quality  of  life.  Real  estate 
agents  were  asked  similar  questions  on  how  the  trail  affects  the  selling 
price  of  homes  along  the  trail.  In  addition,  police  officers  were  asked 
questions  regarding  trail  users  breaking  into  and  vandalizing  homes.  A 
bi-weekly  survey  of  newspaper  real  estate  advertisements  and  real  estate 
magazines  was  also  conducted  to  determine  whether  homes  were  being  adver- 
tised  as  being  near  or  on   the  Burke-Gilman  Trail. 

An  attempt  was  made  to  compare  the  selling  prices  and  assessed  values  of 
homes  along  the  trail  with  homes  in  comparable  neighborhoods.  However,  due 
to  the  many  variables  that  determine  the  value  of  a  home,  it  was  impossible 
to  isolate  the  trail  as  a  determinant  of  increased  or  decreased  home  value 
using  this  method. 

CONCLUSIONS/RECOMMENDATIONS: 

Property  near  but  not  immediately  adjacent  to  the  Burke-Gilman  Trail  is  sig- 
nificantly  easier  to   sell    and,    according  to   real    estate  agents,   sells    for  an 


average  of  six  percent  more  as  a  result  of  its  proximity  to  the  trail. 
Property  immediately  adjacent  to  the  trail,  however,  is  only  slightly  easier 
to  sell,  and  sells  for  zero  to  1/2  of  one  percent  more.  Residents  who 
bought  -their  homes  after  the  trail  was  opened  are  most  likely  to  view  the 
trail  as  a  positive  factor  that  increases  the  value  of  their  home.  Longtime 
residents  who  bought  their  homes  prior  to  the  opening  of  the  trail  are 
generally  less  likely  to  view  the  trail  as  an  economic  asset.  Real  estate 
advertisements  that  promote  properties  as  being  on  or  near  the  trail  tend  to 
be  from  the  companies  that  regularly  sell  homes  near  the  trail.  In  other 
words,  people  who  have  recently  been  involved  in  the  real  estate  market  near 
the  trail  are  more  likely  to  have  experienced  the  economic  assets  of  the 
t  ra  i  1 . 

Homes  immediately  adjacent  to  the  trail  did  not  experience  an  increase  in 
burglaries  and  vandalism  as  a  result  of  the  trail.  In  the  eight  years  the 
trail  has  been  open,  there  has  been  an  average  of  two  incidences  of  vandal- 
ism or  break-ins  per  year  where  a  trail  user  was  thought  to  be  involved. 
This  is  well  below  the  neighborhood  average,  which  would  expect  about  five 
incidents  per  year,  given  the  number  of  homes  along  the  trail.  Police  offi- 
cers interviewed  stated -that  there  was  not  a  greater  incidence  of  burglaries 
and  vandalism  of  homes  along  the  trail.  They  attributed  that  fact  to  the 
absence  of  motor  vehicles.  The  police  officers  said  that  there  would  be  no 
significant  trail  problems  as  long  as  parking  lots  were  away  from  the  trail 
and  bollards  prevented  motor  vehicle  use. 

Not  a  single  resident  surveyed  felt  the  trail  should  be  closed.  Less  than 
three  percent  said  there  were  any  problems  associated  with  the  trail  that 
were  serious  enough  to  cause  them  to  consider  moving.  Almost  two-thirds  of 
the  residents  felt  the  trail  increased  the  quality  of  life  in  the  neigh- 
borhood. Two  of  the  residents  surveyed  indicated  that  they  had  been  leaders 
in  the  group  opposing  the  trail,  and  that  they  now  believe  the  trail  is  the 
best  thing  that  has  happened  to  the  neighborhood. 

One  point  of  concern  regarding  the  trail  must  be  mentioned.  Although  not 
included  in  the  survey,  thirteen  percent  of  those  surveyed  brought  up  the 
problem  of  user  conflicts  (i.e.,  speeding  bicyclists)  on  the  trail.  To  some 
extent  it  is  a  problem  of  success.  The  trail  has  twice  as  many  users  as  had 
been  originally  forecasted.  Solving  this  problem  may  require  trail  design 
changes,  educating  users,  and  enforcing  trail  regulations. 


SURVEY  OF  RESIDENTS  WHO  OWN  SINGLE  FAMILY  HOMES  ADJACENT  TO  TRAIL 

Question  #1:   To  the  best  of  your  knowledge 

a.  Has  a  trail  user  ever  broken  into  your  home?     j   l  Yes  I   i  No 

b.  (if  yes)  How  often?   (see  page ) 

c.  What  was  stolen?  What  other  damage  occurred?   (see  page  ) 

Results: 

Out  of  a  total  of  !1U  residents  surveyed,  five  of  the  residents  said  that, 
most  probably,  a  trail  user  had  broken  into  their  home  at  one  tit-e  during 
the  '6  years  the  trail  has  been  open.  Two  of  the  residents  indicated  that 
their  home  had  been  broken  into  twice.  Hence,  there  has  been  a  total  of  7 
break-ins  during  the  8  years  the  trail  has;  been  open.  This  is  4.5  percent 
of  the   residents   surveyed. 


Question  #2:     To  the  best  of  your  knowledge 

a.  Has   a  trail    user  ever  vandalized  your  property?      [      l  Yes      | [    No 

b.  (if  yes)   How  often?      (see   page  ) 

c.  What  damage  occurred?      (see  page  ) 

Results: 

Out  of  a  total  of  110  residents  surveyed,  four  of  the  residents  said  that, 
most  probably,  a  trail  user  had  vandalized  their  property  at  one  time  during 
the  a  years  the  trail  has  been  open.  One  of  the  residents  indicated  that 
their  property  had  been  vandalized  twice.  Hence,  there  has  been  a  total  of 
5  incidents  of  vandalism  duriny  the  eight  years  the  trail  has  been  open. 
Only  3.5%  of  the  residents  indicated  that  their  property  had  been  vandalized 


SURVEY  OF  RESIOENTS  WHO  OWN  SINGLE  FAMILY  HOMES  ADJACENT  TO  TRAIL 


3.   Have  you  ever  made  any  efforts  to 

a.  Keep  trail  users  off  your  property? 

b.  (if  yes)  How  did  you  do  it?   (see  page 


|   f  Yes  □  No 


c.   Has  it  been  successful? 

Are  there  art   problems  caused  by  the  trail  that 


|       [     Yes     Q     No 


a.  are  serious  enough  to  cause  you  to  consider  moving?      |      ]  Yes  [      )  No 
(if  yes)   What  are  the  problems?      (see  page ) 

b.  are  serious   enough  that  you  would   like  to  see   the 

trail   closed?  ,|      [  Yes  |      [  No 

5.      In  general,   do  you  feel   that  the  presence  of  the  Burke-Gilman  Trail /has 

a.  increased  the  quality  of  life   in  the  neighborhood 

b.  decreased  the  quality  of  life  in  the  neighborhood 

c.  had  no  effect  on   the  quality  of  life  in  the  neighborhood 

d.  do   not   know 
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QUESTION   5 


•m  residents  aojacent  to  trail  who  bought 

""    PP.OPERTT  PRIOR  TO   TIME  TRAIL  WAS   OPENED. 


RESIDENTS   AOJACENT  TO  TRAIL  wmO  BOUGHT 
PROPERTY    AFTER  TRAIL  WAS    OPEHEO. 


SAMPLE    ADVERTISEMENTS 
(See  Appendix  for  Additional  Ads.) 


HOME     ALONG    TRAIL 


HOME     NEAR     TRAIL 


CEOAR  PARK  SUSJSO 

Close  in  N  Seattle  location  adjoining  the  Surke-Gilman 
Trail  with  fotl  Lake  Washington  views.  Ideal  family  or 
shared  living  w/4-  odrms.  3  oaths.  2  frpls.  rec  m  &  lull 
length  entertainment  deck.  Call  Jon  Beahm.  527-5250. 


Date:     Mar.     28  -  April     10 
Source:     FORUM 


is«fl5SSCKf25S —  —  — 


VALHALLA  '  11 01500 

View  of  Wayne  Golf  Course.  Outstanding,  value.  Lovely 
neignbomood.  Family  room  off  kitchen  plus  rec  room. 
Community  pool.  Convenient  to  Burke-Gilman  Trail. 
Soma  Bartei.  -188-3503  or  527-1777. 


Date:     Mar.     28   -  April     TO 
Source:     FORUM 


CONDOMINIUM      ALONG     TRAIL 


APARTMENT       NEAR       TRAIL 


^ii     s*»:2       *r>-    • 


FAIHWAT  ESTATES  J1B5JW0 

Professionally  decorated  unit  with  view  overlooking 
Lake  Washington  &  Cascades.  Wet  bar  &  fireolace  tor 
elegant  entertaining.  Sauna,  pool,  rec  room  &  Gilman  trail 
at  me  floor.  Laureinursi  Office.  525-6571. 


Date:    July     8  -•  July     18 
Source:     FORUM 


EIGHT  UNIT  APARTMENT  n<s*»  UW.  BURKE 
GILMAN  TRAIL  parking  in  tear.  Updated  and  al- 
ways rented,  wailing  list,  prime  tents  &  neighbor- 
hood. NEVER  VACANT.  J239.950.  443-1046 


Date:     June   6   -   June    19 
Source:     HOMES   &   LAND  OF 

SEATTLE  &  SNOHOMISH  COUNTt 


SURYEY  OF  REAL  ESTATE  AGENTS 


1.   If  a  home  is  immediately  adjacent  to  the  Burke-Gilman  Trail,  the  trail  will 


a.   make  the  home  easier  to  sell 

0.   make  the  home  more  difficult  to  sell 

c.   have  no  effect  on  selling  the  home 

2.  If  a  home  is  immediately  adjacent  to  the  Burke-Gilman  Trail,  tne  trail  will 

a.  make  the  home  sell  for  more 

b.  make  the  home  sell  for  less 

c.  have  no  effect  on  the  selling  price  of  the  home 

How  much  more  or  less?   (want  %)  (see  page )  Average  =  +0.47% 

3.  If   a   home   is  within  two  blocks   of   the   Burke-Giilman   Trail,   but   not 
immediately  adjacent  to  the  trail,  the  trail -will     / 

a.  make  the  home  easier  to  sell 

b.  make  the  home  more  difficult  to  sell 

c.  have  no  effect  on  selling  the  home 

4.  If   a   home   is   within  two  blocks   of   the   Burke-Gilman   Trail,   but   not 
immediately  adjacent  to  the  trail,,  the  trail  will 

a.  make  the  home  sell  for  more 

b.  make  the  home  sell  for  less 

c.  have  no  effect  on  the  selling  price  of  the  home 


How  much  more  or  1  ess?   (want  %)    (see  page 


)  Average  =  +6.2% 


100% 


■   o   c 


•   be        ibc        a   d   c 

QUESTION    1  QUESTION  3 

QUESTION  2  QUESTION  4 


SURVEY  OF  RESIOENTS  WHO  OWN  SINGLE  FAMILY  HOMES  ADJACENT  TO  TRAIL 


If  you  were  to  sell  your  home  today,  do  you  think  being  near  the 
Burke-Gilman  Trail  would 

a.  make  the  home  easier  to  sell 

b.  make  the  home  more  difficult  to  sell 

c.  have  no  effect  on  selling  the  home 

d.  do  not  know 

If  you  were  to  sell  your  home  today,  do  you  think  being  near  the 
Burke-Gi lman  Trail  would 


a.  make  the  home  sell  for  more 

b.  make  the  home  sell  for  less 

c.  have  no  effect  on  the  selling  price  of  the  home 

d.  do  not   know 

3.     When  you   bought  your  home,   did'  the  Burke-Gilman  Trail 

a.  positively   influence  your  decision  to  buy  your  home  I 

b.  cause  some  misgivings   about  buying  your  home  « 

c.  have  no  effect  on  your  decision  to  buy  your  home 

d.  owned  home  prior  to  construction  of  trail 
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QUESTION  3 

RE3I0GWTS    ADJACENT  TO   TRAIL  WHO    BOWGMT 
PHOP£RTY  PRIOR  TO  TIUE  TRAIL  WAS  OPENEO. 

BCSIOEMTI    ADJACENT  TO  TRAIL  WHO  BOUGHT 
PftOPPRTY  AFTER  TRAIL  WAS  OPENEO- 


SURVEY   OF  RESIDENTS  WHO  OWN   SINGLE   FAMILY    HOMES  WITHIN  ONE   BLOCK   OF   TRAIL 


If     you     were     to     sell     your     home     today,     do     you     think     being     near     the 
Burke-Gilman  Trail   would 

a.  make  the  home  easier  to  sell 

b.  make  the  home  more  difficult   to  sel  1 

c.  have  no  effect   on   selling   the  home 

d.  do  not   know 


If     you     were     to     sell     your 
Burke-Gilman  Trail    would 


home     today,     do     you     think     being     near     the 


a.  make  the  home   sell    for  more 

b.  make  the  home   sell    for   less 

c.  have  no  effect   on   the  selling  price   of  the  home 

d.  do  not  know 

When  you  bought  your  home,   did  the  Burke-Gilman  Trail 

positively   influence  your  decision  to  buy  your  home 


a. 

b. 
c. 

d. 


cause  some  misgivings   about   buying  your  home 
have  no  effect   on  your  decision  to   buy  your  home 
owned  home  prior  to   construction  of   trail 
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QUESTION   1 


QUESTION  2 
Key: 


QUESTION  3 


-    P.ESIOEKT3    aOJACEMT  TO  TBML*»mO    BOUCMT 
"    PrtOPERTY  PRIOR  TO  TIM£  TRAIL  WAS  OPENED. 

RESUJEMTS    AOJACENT  TO  TRAIL  WHO    BOUGHT 
PROPERTY  AFTER   TRAIL   WAS  OPENED. 


SURVEY  OF  CONDOMINIUMS  ADJACENT  TO  TRAIL 


1.  If  you  were  to  sell  your  condominium  today,  do  you  chink  being  near  the 
Burke-Gilman  Trail  would 

a.  make  the  condo  easier  to  sell 

b.  make  the  condo  more  difficult  to  sell 

c.  have  no  effect  on  selling  the  condo 

d.  do  not  know 

2.  If   you  were  to  sell  your  condominium  today,  do  you  think  beiny  near  the 
Burke-Gilman  Trail  would 

a.  make  the  condo  sell  for  more 

b.  make  the  condo  sell  for  less 

c.  have  no  effect  on  the  selling  price  of  the  condo 

d.  do  not  know 

3.  When  you  bought  your  condominium,   did   the  Burke-Gilman  Trail 

a.  positively  influence  your  decision  to  buy  your  condo 

b.  cause  some  misgivings  ajbout  buying  your  jcondo 

c.  have  no  effect  on  your  Idecision  to  buy  your  condo 

d.  owned   condo   prior  to   construction   of  trail 
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EXECUTIVE  SUMMARY 


Background  and  Methods 

This  Impacts  of  Rail-Trails  study  was  the 
first  extensive  study  to  examine  the  benefits  and 
impacts  of  rail-trails  and  the  first,  to  our 
knowledge,  to  systematically  examine  both  the 
trail  users  and  nearby  property  owners  of  the 
same  trails.  It  was  a  cooperative  effort  of  the 
National  Park  Service  and  Penn  State  University 
carried  out  in  1990  and  1991.  It's  purpose  was  to 
furnish  information  to  assist  in  the  planning, 
development,  and  management  of  rail-trails, 
public  recreation  trails  constructed  on  the  beds 
of  unused  railroads  rights-of-way.  The  study's 
objectives  were  to:  1)  Explore  the  benefits  of 
rail-trails  to  their  surrounding  communities  and 
measure  the  total  direct  economic  impact  of  trail 
use;  2)  Examine  what  effects  rail-trails  have  on 
adjacent  and  nearby  property  values;  3) 
Determine  the  types  and  extent  of  trail-related 
problems,  if  any,  experienced  by  trail  neighbors; 
and  4)  Develop  a  profile  of  rail-trail  users.  This 
report  summarizes  the  study's  methods  and 
findings. 

A  sample  of  three  diverse  rail-trails  from 
across  the  U.S.  was  studied:  The  Heritage  Trail, 
a  26-mile  trail  surfaced  in  crushed  limestone 
which  traverses  rural  farmland  in  eastern  Iowa; 
the  St.  Marks  Trail,  a  16-mile  paved  trail 
beginning  in  the  outskirts  of  Tallahassee,  Florida 
and  passing  through  small  communities  and 
forests  nearly  to  the  Gulf  of  Mexico;  and  the 
Lafayette/Moraga  Trail,  a  7.6-mile  paved  trail 
25  miles  east  of  San  Francisco,  California  which 
travels  almost  exclusively  through  developed 
suburban  areas.  At  the  time  of  the  study,  the 
Heritage  Trail  was  eight  years  old,  the  St.  Marks 
two,  and  the  Lafayette/Moraga  was  fourteen 
years  old. 

Users  were  systematically  surveyed  and 
counted  on  each  trail  from  March,  1990  through 
February,  1991  and  were  then  sent  follow-up 


mail  surveys.  A  sample  of  residential 
landowners  owning  property  immediately 
adjacent  to  the  trails  and  a  sample  of  those 
owning  property  within  one-quarter  mile  of 
the  trails  (one-half  mile  in  Iowa)  were  also 
surveyed  by  mail,  and  real  estate  professionals 
in  communities  along  the  trails  were 
interviewed  by  phone.  Usable  mail  surveys 
were  obtained  from  1,705  trail  users  and  663 
property  owners,  and  interviews  with  71 
realtors  and  appraisers  were  conducted.  Major 
findings  from  the  analysis  of  these  responses 
and  counts  are  summarized  at  the  conclusion 
of  this  executive  summary. 

Study  Findings 

Trail  Users  and  Use 

1)  Demographically,  the  samples  of  rail- 
trail  users  were  much  like  the  populations  of 
the  communities  through  which  the  trails 
passed. 

2)  The  study  trails  were  quite  heavily  used, 
with  most  users  living  nearby  and  visiting 
frequently.  This  pattern  was  most  pronounced 
on  the  suburban  Lafayette/Moraga  Trail. 

3)  The  study  did  not  find  a  "typical"  mix  of 
activities  that  might  be  expected  on  rail-trails. 
Although  bicycling  and  walking  were  the  most 
common  activities  on  all  the  study  trails,  they 
occurred  in  very  different  proportions  on  each. 

4)  Having  no  motorized  vehicles  allowed 
was  the  most  desirable  trail  characteristic 
expressed  by  the  users  of  each  trail.  Other 
important  characteristics  were:  natural 
surroundings,  quiet  settings,  safe  road 
crossings,  smooth  trail  surfaces,  and  good 
maintenance. 
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5)  Users  reported  no  serious  complaints  with 
any  of  the  trails.  Insufficient  drinking  water  and 
rcstroom  facilities  were  the  biggest  concerns 
overall,  with  rough  trail  surfaces  and  reckless 
behavior  of  other  users  reported  as  problems  on 
the  Lafayette/Moraga  Trail. 

Economic  Benefits  of  Rail-Trails 

1)  Use  of  the  sample  trails  generated 
significant  levels  of  economic  activity.  These 
economic  benefits  were  from  two  major  sources: 
total  trip-related  expenditures  and  additional 
expenditures  made  by  users  on  durable  goods 
related  to  their  trail  activities. 

2)  Users  spent  an  average  of  $9.2 1 ,  $  1 1 .02, 
and  $3.97  per  person  per  day  as  a  result  of  their 
trail  visits  to  the  Heritage,  St.  Marks,  and 
Lafayette/Moraga  Trails,  respectively.  This 
resulted  in  a  total  annual  economic  impact  of 
over  $1.2  million  in  each  case.  Expenditures  on 
durable  goods  generated  an  additional  $130  to 
$250  per  user  annually  depending  on  the  trail. 

3)  The  amount  of  "new  money"  brought  into 
the  local  trail  county(s)  by  trail  visitors  from 
outside  the  county(s)  was  $630,000,  $400,000 
and  $294,000  annually  for  the  Heritage,  St. 
Marks,  and  Lafayette/Moraga  Trails, 
respectively. 

4)  Restaurant  and  auto-related  expenditures 
were  the  largest  categories  of  trip-related 
expenses  and  visitors  that  spent  at  least  one  night 
in  the  local  area  were  the  biggest  spenders. 
Equipment  (such  as  bicycles)  was  the  largest 
category  of  durable  expenditure. 

Landowner  and  Property  Characteristics 

1)  Property  size  and  distance  from  homes  to 
trail  varied  from  trail  to  trail  as  expected  with  the 
largest  properties  and  distances  between  homes 
and  the  trail  occurring  along  the  rural  Heritage 


Trail  and  the  smallest  properties  and  those  closest 
to  the  trail  occurring  along  the  suburban  Lafayette/ 
Moraga.  Relatedly,  it  was  far  more  likely  for  a 
landowner's  property  to  be  severed  by  the 
Heritage  Trail  than  by  the  other  two. 

2)  The  vast  majority  of  landowners  were  trail 
users  and  visited  the  trails  frequently. 

Problems  Experienced  by  Landowners 

1)  Overall,  trail  neighbors  had  experienced 
relatively  few  problems  as  a  result  of  the  trails 
during  the  past  twelve  months,  but  the  types  and 
frequencies  of  these  problems  varied  from  trail 
to  trail. 

2)  The  problems  reported  by  the  most 
landowners  were:  unleashed  and  roaming  pets, 
illegal  motor  vehicle  use,  and  litter  on  or  near 
their  property.  The  problems  that  were  most 
likely  to  have  increased  for  adjacent  owners 
since  the  opening  of  the  trail  were:  noise  from 
the  trail,  loss  of  privacy,  and  illegal  motor  vehicle 
use. 

3)  The  majority  of  owners  reported  that  there 
had  been  no  increase  in  problems  since  the  trails 
had  been  established,  that  living  near  the  trails 
was  better  than  they  had  expected  it  to  be,  and 
that  living  near  the  trails  was  better  than  living 
near  the  unused  railroad  lines  before  the  trails 
were  constructed.  Although  owners  along  the 
Heritage  Trail  were  the  least  positive  and  those 
along  the  Lafayette/Moraga  the  most  positive, 
the  majority  sampled  along  each  trail  was  satisfied 
with  having  the  trail  as  a  neighbor. 

Rail-Trails'  Effects  on  Property  Values 

1 )  Landowners  along  all  three  trails  reported 
that  theirproximity  to  the  trails  had  not  adversely 
affected  the  desirability  or  values  of  their 
properties,  and  along  the  suburban  Lafayette/ 
Moraga  Trail,  the  majority  of  owners  felt  the 
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presence  of  the  trail  would  make  their  properties 
sell  more  easily  and  at  increased  values. 

2)  Of  those  who  purchased  property  along 
the  trails  after  the  trails  had  been  constructed,  the 
majority  reported  that  the  trails  either  had  no 
effect  on  the  property's  appeal  or  added  to  its 
appeal 

3)  The  vast  majority  of  real  estate 
professionals  interviewed  felt  the  trails  had  no 
negative  effect  on  property  sales  and  no  effect  on 
property  values  adjacent  to  or  near  the  trails. 
However,  those  who  felt  the  trails  increased 
property  values  outnumbered  those  reporting 
decreased  values.  This  positive  effect  was  most 
pronounced  on  the  Lafayette/Moraga  Trail  and 
for  nearby,  as  opposed  to  adjacent,  property. 

Other  Benefits  of  Rail-Trails 

1)  Trail  users  and  landowners  alike  reported 
that  the  trails  benefited  their  communities  in 
many  ways.  Health  and  fitness  and  recreation 
opportunities  were  considered  to  be  the  most 
important  benefits  of  the  trails  by  the  landowners. 
The  trail  users  felt  the  trails  were  most  important 
in  providing  health  and  fitness,  aesthetic  beauty, 
and  undeveloped  open  space. 

Study  Conclusions  and  Implications 

1)  Rail-trails  can  provide  a  wide  range  of 
benefits  to  users,  local  landowners,  and  trail 
communities.  They  are  not  single  use,  single 
benefit  resources.  Residents  and  visitors  enjoy 
the  benefits  of  trail  use,  aesthetic  beauty,  protected 
open  space,  and  in  some  instances  higher  property 
resale  values,  while  local  communities  enjoy 
bolstered  economies  and  increased  community 
pride  among  other  benefits.  These  benefits 
should  be  presented  as  apackage  when  discussing 
the  merits  of  rail-trails  with  the  diverse 
constituencies  affected  by  proposed  trails. 


2)  Levels  of  economic  impact  varied 
considerably  across  the  three  study  trails.  This 
was  due  principally  to  the  fact  that  the  Lafayette/ 
Moraga  Trail  was  used  almost  exclusively  for 
short  trips  by  nearby  residents  while  the  other 
two  trails  attracted  more  visitors  from  beyond 
the  local  neighborhoods.  If  economic  benefits 
are  an  important  community  objective,  marketing 
efforts  should  be  developed  aimed  at  attracting 
out-of-town  visitors  and  getting  many  of  them  to 
make  overnight  stays. 

3)  The  study  rail-trails  were  found  to  have  a 
dedicated  core  of  users  who  visited  frequendy 
and  were  committed  to  "their"  trails.  This  finding 
represents  an  opportunity  for  managers  of 
existing  trails  and  planners  of  new  trails  to  tap 
into  a  potentially  rich  source  of  trail  supporters 
and  volunteers  for  assistance  on  a  number  of 
appropriate  planning  and  management  activities. 

4)  Although  negative  aspects  of  living 
adjacent  to  rail-trails  were  reported  by  some 
landowners,  the  rates  of  occurrence  and 
seriousness  of  problems  were  relatively  low  and 
advantages  of  living  near  the  trails  were  reported 
as  well.  This  finding  should  be  encouraging  to 
trail  planners  and  advocates.  While  all  existing 
and  potential  problems  need  to  be  identified  and 
addressed  quickly,  trail  planners  and  advocates 
should  not  be  timid  about  presenting  the  positive 
impacts  of  rail-trails  to  landowners  along  the 
proposed  trails  and  putting  them  in  contact  with 
their  peers  along  existing  trails. 
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PURPOSE 

,The  study  of  Property  Values  and  Public  Safety  (herein  known  as 
the  study)  was  to  determine  what  effect,  if  any,  the  presence  of 
urban  trails  has  had  on  public  safety  to  property  owners  who 
live  adjacent  to  a  trail  and  on  property  values  of  homes  located 
within  one  block  of  a  trail.  The  study  also  evaluated  the  level 
of  public  acceptance  for  urban  trails  and  their  effect  on  the 
quality  of  life  in  these  neighborhoods. 

The  need  for  the  study  arose  due  to  concerns  expressed  by 
several  different  neighborhoods  over  the  proposed  construction 
of  new  trails.  These  concerns  included  fears  that  the  presence 
of'  an  urban  trail  might  lower  property  values  and  also  create  a 
risk  to  public  safety,  thus  adversely  affecting  the  quality  of 
life  in  the  neighborhood.  These  concerns  are  similar  to 
concerns  voiced  in  the  past  over  proposed  trails  that  are  now 
established  and  accepted. 


TRAIL  PROFILE 

The  metro-Denver  area  has  hundreds  of  trails  which  connect 
together  to  create  an  expansive  and  constantly  growing  system. 
Trail  users  vary  from  commuter  bicyclists  to  couples  taking  an 
evening  stroll  through  the  neighborhood.  Though  many  types  of 
trails  located  in  different  areas  of  the  city  were  looked  at, 
only  five  trails  were  considered  for  use  in  the  study:  the 
Franklin  Street  foot-path,  which  runs  along  Franklin  Street  as 
it  passes  through  Cherry  Hills  Village  and  Greenwood  Village; 
the  Highline  Canal  Trail,  located  in  Aurora;  the  Lee  Gulch  Trail 
in  the  Windemere  neighborhood;  the  Weir  Gulch  Trail,  located  in 
the  Barnum  neighborhood  of  west  Denver;  and  the  Willow  Creek 
Trail,  located  in  southeast  Denver. 
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The  Franklin  Street  footpath  is  a  small,  infrequently 
traveled  trail.  It  was  difficult  to  obtain  data  that  was 
pertinent  for  use  in  the  study  due  to  its  size.  The  Lee  Gulch 
Trail  would  have  been  appropriate  for  the  study,  but  it  was 
difficult  to  ascertain  whether  the  individuals  interviewed  were 
referring  to  the  Lee  Gulch  Trail  or  the  southeastern  area  of 
Highline  Canal  Trail,  which  passes  in  close  proximity. 

The  trail  segments  chosen  for  the  study  were  the  Highline 
Canal  Trail,  the  Weir  Gulch  Trail,  and  the  Willow  Creek  Trail. 
These  trails  represent  the  variety  of  trails  in  Metro-Denver. 
Each  study  area  is  under  two  miles  long  and  the  composition  of 
the  surface  of  the  trails  ranges  from  dirt  or  crusher-fines  to 
asphalt  or  concrete.  The  trails  run  along  natural  waterways  and 
are  surrounded  by  a  combination  of  indigenous  plants  and  recent 
landscaping.  Though  these  trails  are  located  in  residential 
neighborhoods,  they  also  cross  busy  intersections  and  pass 
through  commercial  and  retail  areas. 

The  history  of  each  trail  varies  greatly,  ranging  from  an 
old  service  road  along  the  Highline  Canal  Trail  which  is  now 
paved,  to  a  small  foot  path  along  the  Weir  Gulch  stream  bed  that 
has  evolved  into  a  connector  path  between  neighborhood  parks. 
The  Highline  Canal  Trail  is  the  most  highly  used  trail  in  metro- 
Denver,  with  ambling  pedestrians  and  commuting  cyclists,  whereas 
the  Willow  Creek  Trail  and  the  Weir  Gulch  Trail  are  used 
primarily  by  neighborhood  residents. 


METHODOLOGY 

Data  was  collected  in  the  summer  cf  1994  through  telephone 
interviews  of  residents  adjacent  or  near  to  the  trails,  real 
estate  agents  who  buy  and  sell  homes  in  metro-Denver,  patrol 
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officers  who  work  the  trails,  and  biweekly  surveys  of  the  Denver 
Post  Real  Estate  advertisements,  sections  H  and  I.  Residents 
were  asked  if  they  thought  the  trail  had  affected  their  decision 
to  move  to  their  present  home  and  if  they  thought  the  existence 
of  the  trail  had  affected  the  value  of  .  their  property. 
Residents  adjacent  to  the  trail  were  asked  if  they  thought  the 
presence  of  the  trail  posed  a  risk  to  their  public  safety  due  to 
incidents  of  vandalism  or  trespassing  from  trail  users. 

Real  estate  agents  were  asked  similar  questions  concerning 
the  effect  of  a  trail  on  the  value  and  desirability  of  property 
located  near  the  trail.  Patrol  officers  from  metro-Denver  and 
the  Carson  Nature  Center  in  the  South  Suburban  Parks  and 
Recreation  District  were  interviewed.  They  were  asked  if,  in 
their  opinion,  there  was  a  correlation  between  trail  users  and 
incidents  concerning  public  safety,  specifically  vandalism  or 
trespassing  on  property  adjacent  to  the  trail.  Biweekly  surveys 
of  The  Denver  Post  was  conducted  to  determine  if  a  trail  was 
used  in  advertising  homes,  townhomes,  apartments,  and 
condominiums . 

Attempts  were  made  to  determine  whether  the  assessed  value 
and  selling  price  of  homes  in  the  study  area  had  increased  due 
to  their  close  proximity  to  a  trail  at  a  greater  rate  than  homes 
of  comparable  value,  but  in  an  area  not  associated  with  a  trail. 
An  -attempt  was  also  made  to  contact  realtors  who  sold  homes 
within  each  specific  study  area.  Due  to  the  many  variables 
involved  in  determining  the  value  of  a  home  and  the  fact  that 
areas  are  not  categorized  solely  by  their  proximity  to  a  trail, 
it  was  difficult  to  quantify  results  from  such  a  study. 
Nonetheless,  the  desirability  of  property  due  to  its  proximity 
to  a  trail  was  discussed  with  both  realtors  and  homeowners. 
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CONCLUSIONS  AND  RECOMMENDATIONS 

Urban  trails  are  regarded  by  real  estate  agents  as  an  amenity 
that  helps  to  attract  buyers  and  to  sell  property.  Single 
family  homes,  townhomes,  apartments,  and  condominiums  are 
regularly  advertised  as  being  on  or  near  a  trail  or  greenway. 
Trails  and  greenways  are  considered  lifestyle  enhancements  and 
usually  included  in  the  sales  package  for  a  property. 

Of  the  real  estate  agents  interviewed,  73%  believed  that  a 
home  adjacent  to  a  trail  would  be  easier  to  sell,  and  55%  agreed 
the  home  would  sell  for  more  than  a  comparable  home  from  a 
different  neighborhood.  64%  of  the  real  estate  agents  believed 
homes  located  a  block  away  from  the  trail  would  be  easier  to 
sell,  but  the  likelihood  of  the  trail  having  an  effect  on  the 
price  of  the  home  was  less  than  10% 

In  older  communities,  45%  of  the  real  estate  agents  thought 
trails  had  the  propensity  to  increase  the  market  value  of  the 
home,  and  the  other  55%  believed  that  the  homes  would  maintain 
normal  market  value.  64%  of  real  estate  agents  were  in 
agreement  that  trails  are  located  in  all  types  of  neighborhoods, 
and  not  relegated  to  one  class  or  demographic  area. 

For  residents  of  single  family  homes  adjacent  to  a  trail, 
29%  believed  that  the  location  of  the  trail  would  'increase  the 
selling  price  of  their  home.  57%  of  the  residents  felt  that  the 
trail  would  make  the  home  easier  to  sell.  57%  of  these 
residents  also  had  lived  in  their  homes  prior  to  construction  of 
the  trail,  yet  29%  of  those  surveyed  were  positively  influenced 
by  the  trail  in  their  decision  to  buy  the  home. 

None   of   the   residents   of   townhomes,   apartments,   and 
condominiums  adjacent  to  a  trail  thought  the  trail  would 
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decrease  the  selling  price  of  their  home/  and  42%  thought  that 
it  would  increase  the  selling  price  of  their  home.  75%  of  the 
residents  lived  in  the  area  prior  to  the  construction  of  the 
trail,  and  17%  were  influenced  by  the  trail  to  move  to  the  area. 

In  regard  to  public  safety,  only  one  resident  was  concerned 
with  their  situation.  They  lived  on  the  connection  of  a  trail 
to  a  park  and  had  experienced  some  vandalism  and  damage  to  their 
property.  As  a  result,  they  chose  to  put  up  more  lights  around 
their  house  in  an  attempt  to  ward  off  trespassers.  This  effort 
proved  successful  and,  despite  the  annoyance,  they  felt  that  the 
trail  increased  their  quality  of  life.  The  patrol  officers  did 
not  have  concerns  for  public  safety  along  the  trails  when  the 
trails  were  used  during  regular  daylight  hours. 

No  public  safety  issues  could  be  directly  linked  to  the 
trail.  The  most  serious  issues  of  late  have  been  graffiti  and 
tagging  at  underpasses.  None  of  these  incidents  were  focused 
towards  other  trail  users  and  usually  occurred  when  there  were 
no  other  people  on  or  around  the  trail.  The  officers  doubted 
there  would  a  concern  for  public  safety  due  to  the  constant 
passage  of  people  on  the  trails.  It  was  also  mentioned  that 
people  rely  on  their  automobiles,  and  would  be  more  likely  to 
congregate  in  a  parking  lot. 

In  summary,  concerns  that  urban  trails  might  adversely 
effect  public  safety  and  property  value  in  surrounding 
neighborhoods  are  not  substantiated  by  the  results  of  this 
study.  The  effect  of  a  trail  on  the  neighboring  property  is 
beneficial,  rather  than  detrimental.  The  general  opinion  is 
that  trails  are  an  amenity  to  the  neighborhoods  around  them; 
they  increase  the  desirability  of  property  and  provide  a  space 
for  young  children  and  adults  of  all  ages  to  run  and  play. 
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One  point  of  concern  regarding  trails  should  be  mentioned. 
Though  the  general  opinion  is  that  trails  are  an  amenity,  almost 
'  half  of  the  people  interviewed  either  did  not  use  the  trail 
discussed,  or  were  not  aware  of  its  existence.  It  appears  that 
greater  community  involvement  should  be  recruited  for  future 
trails  to  truly  be  an  useful  aspect  of  a  neighborhood. 
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PUBLIC  SAFETY 


1,    Survey  of  Residents  Who  Rent  or  Own  Single  Family  Homes 
Adjacent  to  the  Trail. 


Objective :  To  determine  if  a  trail  had  any  effect  on  public 
safety  and  quality  of  life  experienced  by  residents  of  single 
family  homes  adjacent  to  the  trail. 

Methodology:  A  telephone  survey  was  conducted  of  owners  and 
renters  of  single  family  homes  adjacent  to  a  trail.  Six 
volunteers  conducted  the  interviews  over  six  evenings  during  a 
two  week  span  in  September  of  1994.  This  survey  was  done  in 
correlation  with  the  survey  of  property  values.  Fourteen 
residents  were  contacted  for  the  three  trails  studied.  They 
were  asked  five  questions:  had  they  ever  had  their  home  or 
property  burglarized  or  vandalized  by  trail  users,  and  if  so, 
how  often,  what  was  stolen,  and  was  there  any  other  damage;  had 
they  made  efforts  to  keep  trail  users  off  of  their  property;  in 
their  opinion,  should  the  trail  stay  open;  and  how  the  trail 
effected  the  quality  of  life  of  the  'neighborhood. 

This  part  of  the  study  was  conducted  only  of  single-family 
homes  adjacent  to  the  trail,  and  not  of  townhomes,  apartments, 
or  condominiums  adjacent  to  the  trail.  It  was  assumed  that 
single-family  homes  were  more  likely  to  be  disturbed  than 
townhomes,  apartments,  or  condominiums  due  to  the  isolated 
situation,  existence  of  a  yard  that  may  be  accessible  from  a 
trail,  and  the  lower  number  of  people  normally  located  in  the 
general  area.  It  was  assumed  that  a  high  density  area  where 
families  live  in  close  proximity  to  each  other,  such  as 
townhomes,  apartments,  or  condominiums,  would  be  less  subject  to 
random  trespassing  or  break-ins  than  an  isolated  home-site. 
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Results  and  Comments:  Figures  11,  11a,  lib,  and  lie  provide  the 
survey  results  for  Public  Safety  Issues  for  Residents  Who  Rent 
or  Own  Single  Family  Homes  Adjacent  to  a  Trail.  From  the  data 
on  these  graphs,  several  observations  can  be  made  about  the 
perception  of  the  residents  for  safety  issues  along  urban 
trails.  Discussion  involves  the  combined  results  from  all  three 
study  areas  of  residents  who  live  within  one  block  of  a  trail. 
The  results  from  each  trail  are  also  provided  in  graph  form. 
Additional  comments  are  available  in  Appendix  B. 

•  None  of  the  residents  of  single  family  homes  adjacent  to  a 
trail  attributed  any  theft  from  their  property  to  a  trail 
user. 

•  In  regards  to  vandalism,  only  one  respondent,  7%  of  those 
surveyed,  attributed  vandalism  to  his  property  to  the 
existence  of  the  trail.  This  person  was-  successful  in 
keeping  trail  users  off  of  their  property  by  adding 
lighting.  Despite  these  problems,  the  family  did  not  feel 
threatened  by  the  incident,  or  even  that  the  trail  should 
be  closed. 

71%  of  the  residents  interviewed  believe  that  the  trail  has 
increased  the  quality  of  life  in  their  neighborhood.  7% 
felt  that  the  quality  of  life  in  their  neighborhood  has 
decreased.  14%  believe  that  the  trail  has  had  no  effect  on 
the  quality  of  life  in  their  neighborhood.  7%  did  not 
know. 
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Figure  11 

Public  Safety  Issues 

For  Residents  of  Single  Family  Homes 

Who  Live  Adjacent  to  a  Trail 

Combined  Results 


1.     To  the  best  of  your  knowledge  has  a  trail  user  ever  stolen  anything 
on  your  property? 


a .  yes 


no 


2.     To  the  best  of  your  knowledge  has  a  trail  user  ever  vandalized  your 
property? 


a.  yes 


no 


a.  Have  you  ever  made  any  efforts  to  keep  trail  users  off  of  your 
property? 

a.  yes  b.     no 

b.  If  yes,  has  it  been  successful? 

a .  yes 

b.  no 


Have  there  been  problems  caused  by  the  trail  that  have 

a.  caused  you  to  increase  home  security? 
a .  yes  b .     no 

b.  are  serious  enough  that  you  would  like  to  see  the  trail  closed? 
a.  yes  b.     no 

c.  are  serious  enough  to  cause  you  to  consider  moving? 
a.  yes  b.     no 

In  general,  do  you  feel  that  the  presence  of  the  trail  has 

a.  increased  quality  of  life  in  your  neighborhood? 

b.  decreased  quality  of  life  in  your  neighborhood? 

c.  had  no  effect  on  quality  of  life  in  your  neighborhood? 

d.  do  not  know. 
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Figure   11 

Public  Safety  Issues 

For  Residents  of  Single  Family  Homes 

Who  Live  Adjacent  to  a  Trail 

Combined  Results 


Public  Safety  Issues   of  Residents 
Who  Live  Adjacent  to  a  Trail 
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Public  Safety  Issues  For  Residents  of  Single  Family  Homes 

Who  Live  Adjacent  to  a  Trail 


Figure 
11a 
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Public  Safety   Issues  of  Residents 
Adjacent  to  the  Highline  Canal  Trail 
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I>nblic   Safety  Issues  of  Residents 
Adjacent  to  the  Heir  Gulch  Trail 
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Public  Safety  Issue*  of  Residents 
Adjacent  to  the  Willow  Creek  Trail 
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2.    Survey  of  Police  Officers  Who  Patrol  the  Trail. 

Objective:  To  determine,  in  the  opinion  of  metro-Denver 
Officers,  whether  the  presence  of  the  three  urban  trails 
included  in  the  study  have  had  any  effect  on  the  occurrence  of 
crime  in  neighborhoods  located  in  close  proximity  to  the  trail. 

Methodology:  A  telephone  interview  was  conducted  with  four 
patrol  officers  who  were  familiar  with  the  study  areas  to 
provide  a  basis  for  comparison.  Due  to  the  fact  that  the  trails 
cross  city  and  county  boundaries,  it  was  difficult  to  find  a 
large  pool  of  representatives  to  speak  for  each  trail.  Four 
officers  were  interviewed.  One  of  the  officers  was  from  the 
City  of  Aurora  and  is  familiar  with  the  Highline  Canal  Trail. 
Another  officer  was  with  the  City  of  Denver  and  was  also 
familiar  with  the  Highline  Canal  Trail.  Two  of  the  officers 
were  from  the  Carson  Nature  Center  and  were  familiar  with  both 
the  Willow  Creek  Trail  and  the  Weir  Gulch  Trail.  The  Carson 
Nature  Center  oversees  the  open  space  and  surrounding  parks  and 
trails  for  the  Denver  South  Suburban  Area. 

Results  and  Comments:  The  results  were  consistent  in  the 
discussions  with  each  officer.  Their  general  perception  was 
that  trails  are  very  safe.  Though  there  were  some  incidents  of 
illegal  behavior,  the  officers  did  not  feel  that  there  was  a 
concern  for  public  safety  on  any  of  the  trails  when  the  trails 
were  used  during  regular  hours.  Several  observations  can  be 
drawn  from  the  discussions  with  the  officers. 

In  general,  the  officers  are  in  agreement  on  most  of  the 
issues.  All  of  the  officers  interviewed  view  urban  trails 
as  an  amenity.  This  includes  net.  only  the  trails  in  the 
study,  but  also  all  of  the  trails  with  which  the  officers 
are  familiar. 
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•  Though  none  verified  whether  or  not  the  trail  had  been  used 
as  access  to  a  home  during  a  break-in,  the  possibility  was 
considered  unlikely.  One  officer  stated  that  people  like 
their  cars  and  are  more  likely  to  depend  on  them,  rather 
than  a  bicycle  or  foot,  if  they  were  to  commit  a  crime. 

There  is  a  parking  lot  at  the  Willow  Creek  Trail.  Despite 
this,  there  are  no  incidents  of  crime  that  can  be 
attributed  to  the  proximity  of  the  parking  lot  to  the  trail 
other  than  graffiti  and  tagging  at  nearby  street  crossings 
and  underpasses. 

•  People  do  loiter  in  open  areas,  such  as  parks  and  parking 
lots,  but  not  on  trails. 

•  On  occasion,  an  argument  may  break  out  between  a  biker  and 
a  pedestrian,  but  these  are  not  common  and  do  not  endanger 
the  residents  adjacent  to  the  trail. 

•  There  is  a  police  bike  unit  that  patrols  the  Highline  Canal 
Trail  study  area,  as  well  as  a  neighborhood  watch  program 
in  that  neighborhood. 

•  On  the  section  of  the  Highline  Canal  Trail  studied,  there 
has  not  been  much  vandalism  or  graffiti. 

»    Most  people  use  the  trails  for  recreation  and  enjoyment, 
sometimes  even  viewing  wildlife.   The  officers  observed 
that   people   like   the   longer,   linear   area  more  than 
traditional  parks  for  the  ease  of  biking  and  running. 
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family  homes  adjacent  to  a  trail  were  positively  influenced 
by  the  presence  of  the  trail  in  making  their  decision  to 
move  nearby. 

•  Only  7%  of  the  residents  of  single  family  homes  adjacent  to 
a  trail,  8%  of  residents  of  townhomes,  condominiums  or 
apartments  adjacent  to  the  trail  and  only  1%  of  residents 
within  one  block  of  a  trail  have  had  misgivings  since  they 
bought  their  homes  due  to  the  presence  of  a  trail. 

•  10%  of  residents  within  one  block  of  a  trail,  57%  of  the 
residents  of  single  family  homes  adjacent  to  a  trail,  and 
75%  of  the  residents  of  townhomes,  condominiums,  or 
apartments  had  lived  in  their  home  prior  to  the  development 
of  the  trail. 

• 

The  consistency  of  the  results  again  reveals  the  positive 
influence  from  trails  on  individuals'  decisions  to  buy  or  move 
into  the  neighborhood,  indicating  almost  no  negative  effects  on 
the  surrounding  neighborhood.  Of  all  the  residents  interviewed, 
only  one  has  had  misgivings  due  to  the  presence  of  a  trail  since 
moving  into  their  homes. 


Question  6 : 

Two  of  the  surveys  attempted  to  determine  the  level  of  public 
safety  for  property  adjacent  to  the  trails.  Residents  of  single 
family  homes  were  asked  if,  to  the  best  of  their  knowledge,  a 
trail  user  had  ever  stolen  from  them  or  vandalized  their 
property.  Four  officers  who  regularly  patrol  the  study  areas 
were  asked  a  similar  question.  The  results  drawn  from  the  two 
surveys  are  consistent. 
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Neither  the  police  officers  nor  the  residents  of  single 
family  homes  adjacent  to  a  trail  believed  that  a  trail  user 
had  ever  stolen  from  a  home  adjacent  to  a  trail. 

7%  of  the  residents  had  experienced  vandalism  which  they 
attributed  to  the  trail.  The  patrol  officers  commented 
that  vandalism,  such  as  graffiti,  was  not  unusual  along  the 
trails  in  underpasses,  along  bridges  or  in  open  areas  such 
.  as  parks,  but  did  not  occur  on  private  property. 

Given  the  consistency  of  the  results,  it  can  be  concluded 
that  vandalism  and  break-ins  to  homes  along  a  trail  is  almost 
non-existent.  It  should  be  noted  that  the  family  that 
experienced  vandalism  took  added  precautions  of  adding  lights 
and  erecting  a  fence  and  they  have  not  had  any  problems 
associated  with  the  trail  since. 


Question  7 : 

The. cumulative  goal  of  these  seven  surveys  was  to  determine ■ the 
general  effect  of  an  urban  trail  on  the  quality  of  life  in  an 
adjacent  neighborhood.  This  final  result  is  in  addition  to  the 
direct  results  gleaned  from  these  seven  surveys  of  either  public 
safety  or  property  value. 

All  of  the  seven  surveys  taken  together  definitely  indicate 
that  the  trail  has  increased  the  quality  of  life  in  the 
three  adjacent  neighborhoods.  This  is  evident  in  the 
consistent  pattern  found  in  the  results  for  the  six 
questions  previously  discussed. 

72%  of  the  residents  of  single  family  homes  adjacent  to  a 
trail  responded  that  the  trail  had  increased  the  quality  of 
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life  in  their  neighborhood.  14%  felt  that  it  had  no  effect 
on  the  quality  of  life,  and.  7%  did  not  have  an  opinion. 

Only  one  family  vfelt  that  the  trail  had  decreased  the 
quality  of  life  in  their  neighborhood,  and  declined  to 
elaborate.  It  was  not  the  same  family  whose  property  had 
been  vandalized. 

Patrol'  officers  view  the  trail  as  a  benefit  to  the 
neighborhoods  and  are  supportive  of  new  trail  efforts.  The 
creation  of  a  bike  patrol  along  the  trails  is  evidence  of  their 
acknowledgement  and  acceptance  of  the  trails.  The  strongest 
point  of  the  issue  of  quality  of  life  is  that  not  one  person 
felt  that  the  trail  should  be  closed,  even  the  few  who  have 
experienced  various  grievances. 


ATTACHMENT  3 


GREENWAY  USE/EXPERIENCE  EXAMPLES 


Neponset  River  Trail  Security/Safety  Plan,  12/9/97  -  19 
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Michael  Clancy  and  Mary  Geske.  both  of  Northampton,    exit  N6 


ahu1  circus  in  Hadley. 


Once  maligned,  nw"acclaimed 


Hadley 
embraces 
Norwottuck 
Rail  Trail 


By  ANNA-MARIA  GOOSSENS 
SUfT  Writer 


HADLEY  -  Lower  property 
values  and  crime  were  the 
fears  when  some  began  talking 
yean  ago  of  a  bike  path  that 
would  run  through  Hadley. 
linking  Amherst  and  Nor- 
thampton. 

"People  were  saying  they're 
going  to  go  through  Hadley 
Meadows  and  rob  the  crops," 
said  John  KolosH,  whose  yard 
on  West  Street  borders  the 
Norwottuck  Rail  Trail.  "How 
much  are  you  going  to  take 
away  on  a  bicycle?" 

Next  month,  the  Rail  Trail 
celebrates  the  third  anniversa- 
ry of  Its  official  opening. 

And  while  critics  can  still  be 
found,  many  former  opponents 
hsve   been    converted    by    the 


jaaaai  aiiai'ww 
The  «un  Kocs  down  on  spans  carrying  the  rtll  tfll  .cto«  the  Connecticut  River. 


trail's  popularity,  IU  good  safe- 
ty   record,    and     its     positive 
impact  on  businesses. 
Hadley       Police       Officer 


Charles  Bray  aays  he  cant 
understand  Southampton's  re- 
sistance to  a  bike  path.  He 
calls  the  actiori  "foolish." 


"I'm  glad  we  have  th#  bike 
path,  both  as  a  dtiien  and  as 

■  See  HADLEY/Back  of  section 


WEEKEND  GAZETTE 


ean  Gustafson  of  Montague  pots  on  her  skates  at  an  access  to  the  Norwottuck  Rail  Trail. 


Hadley 


I  Continued  from  Page  1 

i  ponce  officer,"  he  said. 

As  in  Hadley.  Southampton 
residents  who  voted  down 
unding  for  the  proposed  trail 
n  their  town  had  concerns 
ibout  crime,  too.  But  Bray  and 
ithers  say  the  bike  trail  hasn't 
Wought  the  crime  some  said  it 
rould. 

Thomas  Giles,  who  owns 
Iadley  Garden  Center  on 
Urate  9.  admits  he  was  "a 
Ule  apprehensive"  about  the 
ike  path  when  It  was  first 
roposed.  The  whole  back  of 
ur  property  abuts  the  path, 
nd  we  had  security  con- 
'erns." 

I  Now,  he  says.  The  first 
hing  yoo  think  of  a  the  bad 
kings  —  but  on  the  contrary. 
he  people  have  been  great  ... 
Is  reassuring  that  so  many 
!»od  people  use  the  path." 

■>ar  of  unknown 

Terry  Blunt,  director  with  the 
'onnecticut  Valley  Action  Pro- 
ram  for  the  Department  of 
'.nrironmental  Management. 
ud  skepticism  haa  given  way  to 
■idespread  acceptance. 

"Our    goal    was    to    provide    a 


high  quality  recreational  experi- 
ence and  to  provide  another 
commuter  route  to  get  people  oil 
of  Route  9.  and  I  think  we  have 
done  this."  Blunt  said. 

On  early  fears  over  Ihe  trail, 
he  said,  "it's  really  fear  of  the 
unknown.  But  once  it's  open,  it 
becomes  part  of  the  local  com- 
munity." 

Kalhy  Borawski.  a  broker  with 
Borawski  real  estate  in  Nor- 
thampton, said  loss  of  privacy 
and  noise  are  the  only  problems 
she's  heard  about  from  home 
owners.  Regarding  early  fears  of 
town  residents  that  property 
values  near  the  trail  would  plum- 
met, Borawski  said  the  opposite 
seems  to  be  true. 

Blunt,  In  fact,  said  some  real 
estate  agents  are  now  listing  the 
trail  as  an  asset  for  properties 
near  IL 

Hadley's  new  bicycle  patrol 
has  benefitted  from  the  path, 
said  Bray,  who's  one  of  the 
month-old  troop's  members.  He 
rode  to  the  scene  of  an  accident 


at  the  Cootldge  Bridge  the  other 
day,  he  said,  using  the  trail 
instead  of  Route  9. 

Bray  has  only  one  complaint 
—  that  people  be  more  careful 
in  spots  where  the  trail  crosses 
Hadley  roads. 

"The  people  that  use  It  love  It, 
but  some  of  the  people  driving 
hate  it."  said  selectman  Anthony 
Waskiewicz,  who  has  expressed 
concerns  about  the  traffic  situa- 
tion throughout  the  trail's  histo- 
ry 
Bikes  and  business 

Some  businesses  have  been 
anything  but  passive  when  it 
comes  to  cashing  In  on  the-  path. 

Shaw's  organizes  a  walking 
group  on  the  trail. 

Pete's,  a  Route  9  eatery,  has 
become  a  destination  for  trail 
users,  according  to  David  Far- 
ham.  Hadley's  representative  on 
the  regional  NOrwottuck  Rail 
Trail  Advisory  Committee,  and  is 
planning  a  bicycle  safety  day 
with   local   bicycle   stores   In   Au- 


Survey  finds 
many  users, 
purposes  on 
the  rail  trail 

For  recreation  and  trans 
portation,  the  Norwottuck 
Rail  Trail  is  a  popular  1.5 
mile*,  with  upwards  of  2,000 
bikers,  skaters  and  walkers 
using  It  on  Saturdays,  a  stale 
surrey  shows. 

The  Department  of  Envi- 
ronmental Management, 
which  operates  the  trail,  con- 
ducted the  surrey  in  Septem- 
ber IMS.  questioning  users 
during  i  12-hour  period  on  a 
Thursday  and  on  a  Saturday. 

The  trail  saw  some  72S 
individuals  on  Thursday, 
while  oh  Saturday,  that  num- 
ber jumped  to  about  1.900 
people.  The  increase  shows 
that  the1  majority  of  users  — 
•2  percent  on  Saturday  and 
75  percent  on  Thursday  — 
visit  the  hail  for  recreational 

That's  not  to  say  that  other 
uses  are  not  significant  On 
Thursday,  2S  percent  of  a0 
bail  visitors  said  they  used 
the  path  for  travel  to  work, 
school  or  travel  That  6gure 
dropped  to  8  percent  on 
Saturday. 

.  The  most  popular  method 
of  .trail  use  is  bicycling 
ao-ording  to  the  surrey.  Of 
the  total  number  of  users  on 
both  days,  65  percent  rode 
bikes,  19  percent  walked,  15 
percent  skated  and  1  percent 
travelled  in  a  wheelchair. 

According  to  the  survey,  67 
percent  of  Norwottuck  users 
on  Thursday  lived  in  Am- 
herst, Northampton  or  Had- 
ley, while  on  Saturday  51 
percent  of  users  came  from 
the  three  towns. 

Ai  JENNIFER  BOOTH 


gust,  he  noted. 

A  few  hundred  yards  down  the 
road,  the  Bread  and  Circus  trail 
access  area  is  raking  in  busi- 
ness, according  to  store  manager 
David  Graham. 

'  "What  I  notice  when  I'm  out 
around  the  side  of  the  building  is 
It's  very  popular,"  said  Graham. 

A  sign  at  Elwell  State  Park  in 
Northampton  directs  overflow 
parking  to  the  store.  The  store 
has  Installed  benches  and  a 
picnic,  table  and  paved  a  path 
from  the  parking  lot  to  the  trail. 


Bike  paths 
flourish, 
rekindle  ^^ 
community| 


By  John  Laidler 

GLOBE  CORRESPONDENT 


exington  bicycle  enthusiast  Marita  Hartshorn 
recalls  that  when  the  Minuteman  Bikeway  was 
being  built  in  the  early  1990s,  she  and  other  sup- 
porters of  the  trail  had  modest  expectations. 
"Our  thoughts  were  that  people  would  use  it 
for  taking  short  pleasure  rides  on  their  bikes,"  said  Hart- 
shorn of  the  10.5-mile  converted  rail  trail  -that  runs 
through  Arlington,  Lexington  and  Bedford.  What  she 
and  other  advocates  could  not  have  guessed  was  the 
sheer  number  of  people  who  would  take  advantage  of  the 
trail  -  by  some  estimates,  as  many  as  10,000  people  on 
warm  weekend  days,  including  bicyclists,  in-line  skaters, 
walkers,  joggers  and  parents  pushing  baby  strollers. 

"Our  success  has  been  unimaginable,"  said  Hart- 
shorn, noting  that  the  bikeway,  opened  in  1993,  is  one  of 
the  most  heavily  used  in  the  country. 

Arlington  bicycle  activist  Jack  Johnson  has  also  been 
awed  by  the  popularity  of  the  Minuteman  Bikeway. 
"Even  before  construction  was  completed,  it  was  just  a 
mob  scene,"  he  said. 

City  and  town  planners  and  bicycle  advocates  across 
the  NorthWest  Weekly  region  are  hoping  to  replicate 
that  success.  There  is  a  flurry  of  proposals  for  bikeways 
and  designated  bike  routes  now  before  the  region's  27 
cities  and  towns.  Like  the  Minuteman,  many  of  the  pro- 
posed bikeways  would  run  along  abandoned  railroad 
rights-of-way  and  would  link  communities  both  in  and 
outside  the  NorthWest  Weekly  area. 

The  proposals,  which  are  in  various  stages  of  seeking 
design  and  construction  money,  include  such  ambitious 
plans  as  a  22-mile  bikeway  from  Lowell  to  Sudbury,  and 
a  23-mile  bikeway  from  Belmont  to  Berlin. 

"People  are  working  hard  to  get  trails  in  their  com- 
munities, and  to  connect  them  to  other  trails  so  there  is  a 
nice  interconnected  network  that  people  can  use,"  said 
Beverly  Woods,  transportation  planner  for  the  Northern 
Middlesex  Council  of  Governments. 

The  spate  of  proposals,  observers  say,  reflects  the 
growing  public  interest  in  all  forms  of  outdoor  recrea- 
tion, from  bicycling  to  in-line  skating,  and  the  demand  by 
people  for  facilities  to  allow  them  and  their  children  to 
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David  Dettinger  (left)  and  Thomas  Raphael,  of  the  Middlesex  Canal  Commission,  look  across  the  canal  to  where  a  bike  path  might  be  created. 

Bike  paths  rekindle  sense  of  community 


■  BIKEWAYS 
Continued  from  Page  1 

pursue  those  activities  more  safely. 

"Families  are  more  interested  in 
health  in  general,''  said  Peggy  Han- 
non-Rizza,  assistant  director  of  re- 
creation for  BilLerica.  "Biking  is 
something  families  can  do  together, 
and  bikeways  provide  safe  places  for 
them  to  do  it" 

Johnson  said  bike  paths  also  of- 
fer a  way  for  people  to  rekindle  a 
lost  sense  of  community. 

"Everyone  I  know  in  my  neigh- 
borhood uses  the  path  for  some  pur- 
pose," he  said  of  the  Minuteman. 
"People  stop  and  talk.  The  bikeway's 
become  an  old-fashioned  sidewalk 
for  the  town." 


Also  spurring  the  rush  to  build 
bikeways  has  been  the  availability  of 
unprecedented  amounts  of  federal 
and  state  money  for  such  projects. 
Through  the  1991  Intermodal  Sur- 
face Transportation  Efficiency  Act, 
the  federal  government  has  pumped 
about  $1  billion  into  alternative 
transportation  projects  nationwide 
over  the  last  five  years,  matched  by 
about  $363  million  in  state  and  local 
dollars. 

Among  the  projects  around  the 
region: 

■  Acton,  Hudson,  Marlborough, 
Maynard  and  Stow  are  jointly  seek- 
ing funding  for  the  Assabet  River 
Rail  Trail,  a  proposed  12.5-mile  bike 
and  pedestrian  trail  that  would  fol- 
low an  abandoned  rail  bed  along  the 


Assabet  River  from  Marlborough 
center  to  the  South  Acton  train  sta- 
tion. 

■  Design  is  set  to  begin  soon  on 
the  first  phase  of  the  Bruce  Free- 
man Trail,  a  proposed  22-mile 
bikeway  that  would  extend  along  a 
mostly  unused  rail  bed  from  Lowell 
to  Sudbury.  The  first  phase  would  be 
a  seven-mile  stretch  from  Cross 
Point  Towers  in  Lowell  through 
Chelmsford  to  the  Westford-Acton 
town  line.  The  second  phase  would 
extend  the  trail  through  Acton,  Car- 
lisle and  Concord  to  Sudbury.  West- 
ford  is  also  planning  its  own  network 
of  mostly  off-road  trails  that  would 
eventually  link  to  the  Freeman  trail. 

■  Billerica  is  working  on  plans 
for  the  Yankee  Doodle  Bikeway,  a 
proposed  7-mile  trail  that  would  fol- 
low an  abandoned  railroad  right  of 
way  from  the  north  Billerica  train 
station  to  the  Bedford  line.  Bedford, 
meanwhile,  plans  a  2.5-mile  stone 
dust  bike  trail  that  would  connect 
Yankee  Doodle  to  the  Minuteman. 

■  A  feasibility  study  is  expected 
to  be  completed  soon  on  a  proposed 
23-mile  bikeway  from  Belmont  to 
Berlin.  Known  as  the  Central  Mass. 
Rail  Trail,  the  route  would  follow  un- 
used railbeds  through  Belmont,  Wal- 
tham,  Weston,  Wayland,  Sudbury, 
Hudson,  and  the  tip  of  Marlborough, 
to  Berlin.  A  proposed  separate  trail 
from  Belmont  to  the  Alewife  MBTA 
station  in  Cambridge  could  provide  a 
direct  link  between  the  Central 
Mass.  and  Minuteman  trails. 

■  A  commission  formed  by  the 
state  is  exploring  the:  possibility  of  a 
27.5-mile  recreational  trail  that 
would  follow  the  path  of  the  former 
Middlesex  Canal  that  once  carried 
goods  between  Boston  and  the  mills 
in  LowelL  The  trail  would  extend 
along  the  old  canal  tow  path  and  des- 
ignated streets  through  Lowell, 
Chelmsford,  Billerica,  Wilmington, 
Woburn,  Winchester,  Medfonl,  Som- 
erville  and  Charlestown. 

■  The  W...H1,  Wl Mil- <\. 


alition  has  proposed  a  60-mile  "Bol- 
der to  Boston"  bike  route  that  woult 
follow  an  abandoned  railroad  \*a 
from  Salisbury  to  Danvers,  and  ; 
combination  of  rail  beds  and  desig- 
nated streets  from  Danvers  to  Bos 
ton  via  the  Minuteman  Trail.  A  stall 
feasibility  study  is  set  to  be  conduct 
ed  on  the  plan. 

■  North  Reading,  Reading,  Wil 
mington,  Lynnfield  and  Wakefielc 
are  jointly  applying  for  federal  mon- 
ey to  plan  a  network  of  bike  trail; 
linking  the  five  towns.  Reading 
meanwhile,  plans  to  construct  thi 
Pitman  Bikeway,  a  1-mile  route  ii 
the  Birch  Meadow  area  of  town. 

■  Concord  officials  are  looking  ai 
the  possible  construction  of  ; 
bikeway  along  an  abandoned  rail 
road  bed  in  the  western  part  of  town 

■  Design  is  slated  to  begin  this 
year  on  a  proposed  11 -mile  multi-us< 
greenway  that  would  run  along  th< 
Shawsheen  River  through  North  An 
dover,  Lawrence  and  Andover. 

■  Methuen  is  seeking  to  build  t 
mile-long  walking  trail  along  th< 
Spickett  River,  linking  a  new  park 
with  Lowell  Street  and  Broadway 
The  path  would  accommodate  bikes. 

■  North  Andover  is  designing  t 
7-mile  bikeway  that  would  run  along 
an  abandoned  railroad  right  of  waj 
from  the  north  to  the  south  end  o 
town. 

■  Stoneham,  Woburn  and  Win 
Chester  have  jointly  applied  for  fund 
ing  to  build  the  Tri  Community 
Bikeway,  a  6.6-mile  off-road  rouU 
from  central  Stoneham  to  east  Wo 
burn.  Planners  hope  to  eventually 
connect  the  path  to  the  Mystic  Val 
ley  Parkway,  from  where  rider; 
could  get  onto  the  Minutemar 
Bikeway.  - '"" 

■  Construction  is  set  to  begin  thit 
spring  on  a  project  to  extend  tht 
Minuteman  Bikeway  about  600  fed 
to  the  Alewife  MBTA  station.  Tin 
state,  meanwhile,  recently  complcte< 
a  feasibility  study  on  ways  to  connec 
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TOWN     OF     ARLINGTON 

.   MASSACHUSETTS  02174 

646-1000 

DEPARTMENT     of     PLANNING     and 
COMMUNITY     DEVELOPMENT 
Fax  698-0441 

February  28,  1996 


Ms.  Marjorie  Jeffries 
1268  Canton  Avenue 
Milton,  MA  02186 

Dear  Majorie: 

I  enjoyed  talking  to  you  yesterday  about  my  twenty-two  year  experience  with  the  Minuteman 
Bikeway.  This  bikeway  is  officially  designated  as  America's  500th  Rail  Trail  and  is  reported  to  be 
the  most  actively  used  bikeway  in  the  United  States. 

During  the  conceptual  and  design  phase,  there  were  many  concerns  raised  about  the  bikeway's 
effect  on  the  value  of  adjoining  real  estate  and  the  potential  safety  of  users  and  abutters.  In 
order  to  respond  to  those  concerns,  I  conducted  extensive  research  into'the  experience  of  similar 
bikeway  projects  across  the  United  States.  I  discovered  that  numerous  studies  had  been  done 
by  people  responsible  for  bikeway  construction  and  management.  Those  studies  showed  that  as 
abandoned  railroad  corridors  were  converted  to  bikeway  use,  crime  decreased  and  real  estate 
values  tended  to  increase.  Our  experience  with  the  Minuteman  is  consistent  with  those  findings. 

The  abandoned  rail  corridor  was  a  great  place  for  kids  to  congregate  and  people  to  dump  trash. 
It  was  inaccessible  to  community  safety  personnel.  The  creation  of  the  Minuteman  Bikeway  has 
resulted  in  thousands  of  people  using  the  same  land  for  positive  recreational  purposes  It 
became  their  bikeway,  and  it  has  become  self  policing.  I  frequently  receive  telephone  calls  from 
potential  buyers  extremely  interested  in  locating  adjacent  to  the  bikeway.  They  are  not  deterred 
by  the  public  use  abutting  their  backyard.  Prior  to  its  construction,  I  received  similar  telephone 
calls  from  interested  buyers  to  verify  the  fact  that  the  bikeway  was  to  be  built.  As  a  frequent  user 
of  the  bikeway,  I  have  observed  abutters  putting  gates  in  their  fences  to  provide  easy  access  to 
the  bikeway.  On  a  more  personal  note,  my  wife  and  I  sold  our  house  in  Belmont  and  bought  a 
condominium  immediately  adjacent  to  the  bikeway  in  Arlington. 

I  hope  that  town  officials  in  Milton  will  see  the  benefits  of  the  proposed  bikeway  along  the 
Neponset  River.  We  have  just  completed  a  major  planning  study  that  has  shown  us  that  the 
Minuteman  Bikeway  is  one  of  Arlington's  most  valuable  assets. 

I  am  more  than  willing  to  talk  to  any  other  town  official  to  expand  on  my  personal  experience  with 
this  project. 

Very  truly  yours, 

Alan  McClennen,  Jr.,  Director 
Planning  &  Community  Development 

AMcC/an 
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SECURITY/SAFETY  HANDBOOK  &  SITE  MAP 


Neponset  River  Trail  Security/Safety  Plan,  12/9/97  -  20 


Metropolitan  District  Commission 
Neponset  River  Trail  Security/Safety  Program 

Security/Safety  Handbook 


EMERGENCY  CONTACTS: 

POLICE 

Massachusetts  State  Police 

Radio  Dispatch  Center 
Framingham,  MA 
911 -or- (508)  820-2121 

H-6  South  Boston  Barracks 
125  William  Day  Boulevard 
South  Boston,  MA  02125 
(617)  727-7807 

SH-7  Milton  Barracks 
685  Hillside  Street 
Milton,  MA  02186 
(617)  698-5840 

Massachusetts  Bay  Transportation  Authority 

Patrol  Operations  Commander 
240  Southampton  Street 
Roxbury,  MA  02118 

MBTA  Police  Emergency  Line 

(617)222-1212 

Boston  Police  Department  (BPD) 

Emergency  Response  Line 
911  -or- 

BPD 

District  C-ll 
40  Gibson  Street 
Dorchester,  MA  02132 
(617)343-4524 


BPD 

District  B-3 

1165  Blue  Hill  Avenue 

Boston,  MA  02126 

(617)  343-4700 

BPD 

District  E-18 

1249  Hyde  Park  Avenue 

Hyde  Park,  MA  02136 

(617)  343-5600 

Milton  Police  Department 

40  Highland  Street 
Milton,  MA  02186 
911 -or-  (617)698-1212 


FIRE 

Boston  Fire  Department 

Fire  Alarm  Office 
59  The  Fenway 
Boston,  MA  02116 
(617)  536-1500 

Milton  Fire  Department 

515  Canton  Avenue 
Milton,  MA  02186 
(617)  696-5178 


EMERGENCY  MEDICAL  SERVICES 
Boston  EMS 

767  Albany 

Boston,  MA  02118 

911  -or-  (617)343-1325 

Milton  EMS  (Fallon  Ambulance  Service) 

95  Eliot  Street 
Milton,  MA  02187 
911  -or- (617)  298-3828 


PARK  RANGER  SERVICES 
Metropolitan  District  Commission 

Reservations  Division 
20  Somerset  Street 
Boston,  MA  02108 
(617)722-1188 


#57 


THE  COMMONWEALTH  OF  MASSACHUSETly 
Office  of  the  Secretary  of  State 


Regulation  Filing  To  be  completed  by  filing  agency 
CHAPTER  NUMBER      350  CMR  2  0 


CHAPTER  TITLE:      Government  and  Use  Of  Reservations  and  parkways  under  the  care  and  control  of  the  MDC 
AGENCY:  Metropolitan  District  Commission  fMDn 
SUMMARY  OF  REGULATION 

State  the  general  requirements  and  purposes  of  this  regulation:  The  purpose  of  the  existing  regulation  is  to  provide 
the  agency  the  necessary  tools  to  properly  manage  the  Reservations  and  parkways  under  the  jurisdiction  of  the 
Metropolitan  District  Commission. 


REGULATORY  AUTHORITY:        M.fi.T.  r  ZLsSgJgL2Z 

AGENCY  CONTACT:     SamaiUha  Qvgnon PHONE:  617-727-5114  x  50^ 

">RESS: 20  Somerset  Street.  5th  Floor  Boston  MA  071  OR 


Compliance  with  M.G.L.  c.  30A 


EMERGENCY  ADOPTION 

fthe  regulation  is  adopted  as  an  emergency  regulation,  state  the  nature  of  the  emergency. 

RIOR  NOTIFICATION  AND/OR  APPROVAL 

f  prior  notification  to  and/or  approval  of  the  Governor,  legislature  or  others  was  required,  list  each  notification, 

pproval  and  date,  including  notice  to  the  Local  Government  Advisory  Commission: 

lotice  to  Local  Governance  Committee  sent  on  December  11,  1996.Approval  Given  by  Regulatory  Review  Team 
xader,  Michael  Kan  on  November  i,  1996. 

JBUC  REVIEW 

Was  notice  of  the  hearing  or  comment  period  filed  with  the 

Secretary  of  State  published  in  appropriate  newspapers  and  sent 

to  persons  to  whom  specific  notice  must  be  given  at  least  21  days 

prior  to  such  hearing  or  comment  period: 
Yes_i_  Date  of  public  hearing  or  comment  period: 

Notice  was  sent  to  the  newspapers  to  be  printed  on  December  23,  1996  for  the  January  16,  1996 
ublic  hearing.  In  addition,  over  150  copies  of  the  notice  of  the  public  hearing  and  copy  of  draft 
regulations  were  sent  directly  to  agency  friends  groups,  interested  parties,  and  individuals  with 
which  the  agency  has  an  established  relationship. 
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FISCAL  EFFECT 

Estimate  the  fiscal  effect  on  the  public  and  private  sectors: 

For  the  first  and  second  years:  Minimal  impact  Only  parities  interested  in  use  of  MDC  property  have  the 
potential  to  be  impacted.  In  addition,  people  in  violation  of  a  regulation  will  be  levied  an  increased  fine 
For  the  first  five  years:  same  as  above 
No  fiscal  effect: 

SMALL  BUSINESS  IMPACT 

State  the  impact  of  this  regulation  on  small  business.  Include  a  description  of  reporting,  record  keeping  and 
other  compliance  requirements  as  well  as  the  appropriateness  of  performance  versus  design  standards  and 
whether  this  regulation  duplicates  or  conflicts  with  any  other  regulation.  If  the  purpose  of  this  regulation  is 
to  set  rates  for  the  state  this  section  does  not  apply.  The  impact  on  small  business  is  minimal  It  only 
impacts  small  business  which  request  use  of  MDC  property  via  the  special  permit  process. 

CODE  OF  MASSACHUSETTS  REGULATIONS  INDEX 

List  key  subjects  entries  that  are  relevant  to  this  regulation: 

■  "OMULGATION 

State  the  action  taken  by  this  regulation  and  its  effect  on  existing  provisions  of  the  Code  of  Massachusetts 
Regulations  (CMR)  to  repeal,  replace  or  amend.  List  by  CMR  number:  Replace  350  CMR  2.0.  This 
regulation  will  replace  the  lengthy  current  existing  regulation  which  details  the  activities 
Reservation  by  Reservation  which  are  prohibited  and  permitted.  By  consolidating  the  listing  out  of 
activities  by  Reservation  we  have  cut  several  pages  of  the  CMR.  Included  in  this  new  version  is 
language  which  details  the  enforcement  rules  and  regulations  of  the  new  MDC  Rangers, 
clarification  of  the  authority  of  the  Commissioner  vis  a  vis  the  Commission  relative  to  the  issuance 
of  MDC  Special  Permits,  and  standardization  of  the  process  for  construction  permits. 

^TESTATION 

The  regulation  described  herein  and  attached  hereto  is  a  true  copy  of  the  regulation  adopted  by  this  agency. 
ATTEST: 


Signature:  \A)J/sju~~  J- 


Dae:  2J±2dSt7 
Publication  To  be  completed  by  the  Regulations  Division 


MASSACHUSETTS  REGISTER  NUMBER: 


811 


Date: 


2721797 


EFFECTIVE  DATE: 


2/21/97 


ODE  OF  MASSACHUSETTS  REGULATIONS 
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350  CMR  2.00:  USE  OF  RESERVATIONS  AND  PARKWAYS 

Section 

2.01 :  Government  and  Use  of  the  Reservations  and  Parkways  Under  the  Care  and  Control  of  the 

Metropolitan  District  Commission 

2.02:  Enforcement  of  Rules  and  Regulations  by  MDC  Rangers 

2.03 :  Issuance  of  Special  Use  Permits-Generally 

2.04:  Special  Use  Permits-Commercial  Activity 

2.05:  Special  Use  Permits-  Special  Events 

2.06:  Special  Use  Permit-Special  Events-Hatch  Memorial  Shell 

2.07:  Revocation  of  Special  Use  Permits 

2.08:  Permits  for  Excavations  or  Driveway  Openings  on  MDC  Boulevards,  Parkways  and  Land 

2.09:  Violations 

2  01      Government  and  Use  of  the  Reservations  and  Parkways  Under  the  Care  and  Control  of  the 
Metropolitan  district  Commission 

(1)  Definition  of  Reservations  and  Parkways.  Reservations  and  Parkways  shall  include  all 
boulevards,  roadways,  driveways,  bridges,  buildings,  structures,  land,  beaches,  ponds,  lakes, 
rivers  and  other  waters  under  the  care  and  control  of  the  Metropolitan  District  Commission. 

(2)  Rule*  and  Regulations 

(a)  Entrance  on  and  exit  from  reservations,  parkways  or  waterways  by  vehicular  traffic  shall 
be  made  over  designated  areas  only. 

(b)  No  person  is  allowed  on  MDC  Reservations  except  during  the  hours  from  dawn  to  dusk 
unless  specified  otherwise  at  the  site,  or  by  permit,  Use  of  Parkways  and  Bridges  is  not 
restricted. 

(c)  The  Commission  may  post  rules  restricting  recreational  activity  to  designated  areas  and 
times. 

(d)  Cookouts  shall  be  allowed  only  in  places  designated;  and  the  use  of  grilles,  hibachis 
and  other  apparatus  for  cooking  is  permitted  subject  to  the  direction  of  an  Authorized  Police 
Officer  or  MDC  Ranger.  Picnics  are  allowed  except  in  those  areas  where  expressly 
prohibited.  Open  fires  are  prohibited  except  by  permit  from  the  Commissioner  or  his 
designee. 

(e)  Drunkenness,  breach  of  the  peace,  profanity,  amplified  sound,  or  disorderly  conduct 
offensive  to  the  general  public  are  strictly  forbidden.  Possession  of,  or  drinking  of,  alcoholic 
beverages  is  forbidden,  except  when  authority  has  been  granted  by  the  Commissioner  in 
writing. 

(f)  No  person  shall  willfully  obstruct  the  free  passage  of  vehicles  or  persons; 

(g)  No  person  shall  cause  or  permit  any  animal  owned  by  him  or  in  his  custody  or  under  his 
control,  except  a  dog  when  restrained  by  a  leash  not  exceeding  seven  feet  in  length,  to  roam 
or  be  at  large  in,  on,  or  through  any  reservation  or  parkway,  or  to  be  hitched  or  tied  to  a 
fence,  tree,  bush,  shrub,  or  any  object  or  structure  except  as  otherwise  provided,  nor  ride  or 
drive  a  horse  or  animal  not  well  broken  and  under  proper  control  and  then  only  on  such 
roadways  or  bridle  paths  where  authorized;  nor  neglect  or  refuse  to  stop,  place,  change,  or 
move  the  position  of  said  horse  or  animal  as  directed  by  an  Authorized  Police  Officer  or 
MDC  Ranger.  Owners  are  required  to  properly  dispose  of  their  dog's  animal  waste 

(h)   The  use  of  bicycles,  and  other  means  of  transportation  including  in-line  skating  may  be 

prohibited  in  areas  so  designated  on  a  site  by  site  basis. 

(i)    No  person,  except  in  an  emergency,  shall  bring,  land,  or  cause  to  descend  within  any 

reservation  or  parkway  any  airplane,  parachute  or  other  apparatus  of  aviation,  except  by 

written  permit  from  the  Commissioner  or  his  designee. 

(j)    No  person  shall  injure,  deface,  destroy,  remove  or  carry  off  any  sign,  structure,  facility, 

tree  or  any  other  property  or  equipment,  real  or  personal,  under  the  care  and  control  of  the 

Metropolitan  District  Commission. 

(k)    Parades,  games,  fairs,  carnivals,  bazaars,  gifts  or  solicitations  for  raising  or  collecting 

funds  shall  not  be  permitted  without  written  Commissioner  approval. 

(I)    Lotteries,  raffles,  gambling  and  games  of  chance  are  prohibited;  and  no  person  shall 

have  possession  of  machinery,  instruments  or  equipment  of  any  kind  for  use  for  these 

purposes  on  MDC  property. 
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2.01:    continued 

(m)     Public  assemblies  of  more  than  25  persons  shall  not  be  allowed  without  a  written 

permit  from  the  Commissioner  or  his  designee.  - 

(n)    No  person  shall  engage  in  any  business,  sale,  or  display  of  goods  or  wares  without  a 

written  permit  from  the  Commissioner  or  his  designee 

(o)   All  signs  and  advertising  are  prohibited  on  MDC  property  without  a  written  permit  from 

the  Commissioner. 

(p)    No  person,  unless  authorized  by  law  or  permit,  shall  have  possession  of  or  discharge 

any  weapon,  firearm,  fireworks  or  other  explosive. 

(q)     Hunting  or  trapping  of  animals  or  birds  shall  not  be  permitted  unless  specifically 

authorized  by  law,  including  the  Colonial  ordinances  of  1641-47,  or  by  the  Commissioner. 

Injuring  or  otherwise  disturbing  animals  or  birds  or  their  habitat  is  prohibited. 

(r)    No  person  shall  drop,  throw,  or  place  and  allow  to  remain  any  Utter,  garbage,  or  other 

refuse,  except  in  the  receptacles  provided;  nor  throw  a  lighted  match,  cigarette  butt  or  any 

other  burning  substance  on  the  ground  or  in  said  receptacles;   nor  bring  or  cause  to  be 

brought  within  any  reservation  or  parkway  any  garbage,  refuse  or  material  for  the  purpose 

of  dumping,  or  depositing  same  within  said  receptacles. 

(s)  No  person  shall  drop,  throw  or  place  any  litter,  garbage  or  refuse  in  any  of  the  rivers  or 

waters  under  the  care  and  control  of  the  Commission,  or  in  any  other  way  pollute  or 

contribute  to  the  pollution  of  such  rivers  or  waters. 

(t)     No  person  shall  refuse  or  neglect  to  obey  any  posted  regulatory  sign  or  the  lawful 

directions  of  an  Authorized  Police  Officer,  MDC  Ranger  or  person  in  charge. 

(3)  I  -anHs  and  Waters  of  the  Watershed  System  350  CMR  2.00  shall  apply  to  lands  and  waters 
under  the  care  and  control  of  the  Metropolitan  District  Commission  in  and  adjacent  to  the 
Quabbin,  Ware,  and  Wachusett  and  Sudbury  watersheds,  commensurate  with  the  provisions  of 
M.G.L.  c.  92,  §  1 19,  except  where  inconsistent  with  350  CMR  1 1 .09,  or  where  inconsistent  with 
the  purposes  for  which  the  watershed  system  is  maintained.  In  the  case  of  inconsistency  the 
provisions  of  350  CMR  1 1.09  shall  govern. 

For  purposes  of  permits  and  other  approvals  in  the  lands  and  waters  in  the  Quabbin,  Ware 
and  Wachusett  and  Sudbury  watersheds  'designee'  of  the  Commissioner  shall  be  the  Quabbin 
Reservoir  Superintendent  for  Quabbin  and  Ware  watershed  lands  and  waters,  and  Wachusett 
Reservoir  Superintendent  for  Wachusett  and  Sudbury  lands  and  waters. 

(4)  Massachusetts  Colonial  Ordinances  of  1641  -47  provide  the  citizens  of  the  Commonwealth 
the  right  to  fish,  fowl  and  navigate  in  the  areas  below  the  high  water  mark  along  the  coast. 

2.02     Enforcement  of  Rules  and  Regulations  hv  MDC  Rangers 

(1)  Definitions 

Offense    Any  violation  of  350  CMR  2.00,  3.00,  4.00  or  5.00  inclusive. 

Ranger  Any  person  duly  appointed  by  the  Commissioner  of  the  MDC  to  perform  the  duties  of 
a  Ranger  pursuant  to  M.G.L.  c.  92,  §  34B. 

(2)  Authority 

(a)  Pursuant  to  M.GL.  c.  92,  §  34B.  Rangers  are  authorized  to  issue  citations  for  violations 
contained  in  350  CMR  2.00,  3.00. 4.00  and  5.00. 

(3)  Citation  Procedure 

(a)  If  a  Ranger  witnesses  a  violation  of  350  CMR,  the  Ranger  may  issue  a  citation  to  the 
offender.  The  Ranger  is  authorized  to  request  the  name,  address,  driver's  license,  phone 
number,  and  date  of  birth  of  the  offender. 

(b)  The  citation  must  contain  the  offense  charged,  the  name  and  address  of  the  offender,  if 
known,  the  time  and  place  of  the  offense  and  be  signed  by  the  Ranger. 

(c)  If  it  is  not  possible  to  give  the  citation  to  the  offender  at  the  time  of  the  offense,  the 
MDC  shall  mail  the  citation  to  the  offender's  last  known  address  within  15  days  of  the 
offense. 

(d)  The  Chief  Ranger  shall  maintain  and  preserve  one  copy  of  all  citations  issued,  and  shall 
deliver  a  copy  of  all  citations  to  the  court  with  jurisdiction,  within  two  business  days 
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2.02     continued 

(4)    Payment  or  Appeal  of  Citation. 

(a)  The  offender  shall  make  full  payment  to  the  MDC  Office  of  Finance.  20  Somerset 
Street.  Boston,  Massachusetts  02108. 

(b)  In  lieu  of  payment,  the  offender  may,  within  21  days  of  receipt  of  the  citation,  request 
a  hearing  at  the  District  Court  of  the  Commonwealth  with  jurisdiction  over  the  matter. 

(c)  If  the  offender  fails  to  make  timely  payment  of  the  citation  and  fails  to  appear  for  a 
hearing  or  fails  to  pay  the  citation  upon  an  order  of  the  court,  the  MDC  may  seek  a  criminal 
complaint  against  the  offender. 

2  03      Issuance  of  Special  T  Jse  Permits-Oencrallv 

(1)  Pursuant  to  and  in  conjunction  with  the  policy  stated  in  M.G.L.  c.  92,  §§  33  and  37,  the 
Commissioner  or  his/her  designee  may,  upon  a  finding  that  a  Special  Use  Permit  request  is 
consistent  with  the  Commission's  policy  to  increase  public  recreational  opportunities,  while 
preserving  the  environment  of  public  parkland  may  issue  a  Special  Use  Permit. 

(2)  An  applicant  must  comply  with  any  terms  and  conditions  contained  within  the  Special  Use 
Permit.  Any  act  authorized  pursuant  to  a  Special  Use  Permit  may  be  performed  only  by  the 
person(s)  named  therein,  and  any  such  authorizations  may  not  be  assigned  or  delegated,  except 
as  provided  by  such  permit. 

(3)  Special  Use  Permits  may  be  issued  by  the  Commissioner  on  an  annually  renewable  basis, 
or  for  such  a  period  of  time  as  in  the  judgment  of  the  Commissioner  appears  reasonable  and 
consistent  with  Commission  policy  or  as  limited  by  any  provision(s)  of  the  General  Laws. 

(4)  The  Commissioner  shall  not  issue  nor  allow  continued  use  of  any  Special  Use  Permit,  when 
in  the  Commissioner's  opinion  such  permit  may  contribute  to  water  or  air  pollution  or  to  a 
general  lowering  of  environmental  quality.  The  Commissioner  may  waive  a  permit  fee  or 
requirement  in  whole  or  in  part  if  he  or  she  is  satisfied  that  such  a  waiver  is  consistent  with 
Commission  policy  and  that  it  is  in  the  best  interest  of  the  Commonwealth  to  do  so. 

(5)  All  person(s)  requesting  a  Special  Use  Permit  must  agree  to  indemnify  and  hold  the 
Commonwealth,  the  Commission,  hs  employees  and  agents  harmless  against  all  claims  relating 
to  or  arising  out  of  the  use  of  Commission  property.  The  Commissioner  may  require  the 
Permittee  to  obtain  liability  insurance  to  support  the  Permittee's  obligation  to  indemnify  and  hold 
the  Commonwealth  and  Commission  harmless 

2.04      Snecial  Use  Permits.rnmmerr.ial  Activity 

The  Commissioner  shall  issue  a  special  use  permit  for  commercial  activity  only  after 
evaluating  the  proposed  use  in  light  of  the  following  policies: 

(1)  A  Special  Use  Permit  for  Commercial  Activity  shall  be  given  only  after  the  Commissioner 
has  requested  responses  from  at  least  three  vendors. 

(2)  All  commercial  activities  within  Commission  lands  shall  be  dependent  upon  the  resources 
therein  and  shall  enhance  the  public's  enjoyment  thereof. 

(3)  In  determining  whether  to  allow  a  proposed  commercial  use,  the  Commissioner  shall 
consider  the  likely  impact  on  Commission  lands  and  facilities,  the  recreation  or  conservation 
benefits  that  will  result,  and  the  relative  cost  and  resource  effectiveness  of  the  proposal. 

(4)  The  Commissioner  or  his  or  her  designee  may,  at  their  discretion,  conduct  a  public  hearing 
on  any  application  for  a  permit  for  a  commercial  activity. 
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(5)  Commercial  activities  that  do  not  necessitate  private  control  over  a  given  area  or  resource 
for  a  period  greater  than  five  years  shall  be  allowed  only  through  revocable  permits. 
Commercial  activities  requiring  such  control  for  a  longer  period  shall  be  allowed  only  through 
lease  arrangements  approved  by  the  General  Court,  pursuant  to  the  provisions  of  Article  49 
(Amendments  to  the  Constitution  of  the  Commonwealth  of  Massachusetts),  and  only  after  such 
feasibility  and  impact  studies  as  the  Commission  deems  necessary. 

(6)  The  Commercial  activity  permit  provisions  shall  not  apply  to  timber  harvesting  activities 
in  and  adjacent  to  the  Quabbin,  Ware,  and  Wachusett  and  Sudbury  watersheds. 

2  05      Special  T  Ise  Permits-  Special  Events 

(1)  Special  events  or  activities  are  defined  as  supervised  or  organized  situations  involving  one 
or  more  participants  or  spectators,  which  might  be  expected  to  affect  the  public  use  or  enjoyment 
or  the  general  environmental  quality  of  any  of  the  lands  or  waters  of  the  Commission. 

(2)  No  person  shall  conduct  any  special  activity  or  event  upon  the  lands  or  waters  of  the 
Commission  without  first  obtaining  a  "Special  Use  Permit"  from  the  Commissioner  or  his 
designee. 

2  06      Special  Use  Permit-Special  Events-Hatch  Memorial  Shell 

In  determining  whether  to  issue  such  a  Permit,  the  Commissioner  shall  take  into 
consideration  the  following  factors 

(1)  The  overall  impacts  of  the  seasonal  special  events  schedule  on  the  Hatch  Shell  environment; 

(2)  The  impact  on  surrounding  neighborhoods; 

(3)  Public  safety  and  traffic  concerns; 

(4)  The  impact  on  the  general  public  to  use  and  enjoy  the  Esplanade  area. 
2.07     Revocation  of  Snecial  Use  Permits 

(1)  .  All  Special  Use  Permits  issued  by  the  Commission  are  in  the  nature  of  a  license,  and  are 
revocable  at-will. 

(2)  Any  violation  of  a  Permit  by  its  holder,  its  agents,  employees  or  guests  of  any  term  or 
condition  therein  shall  constitute  grounds  for  its  revocation  by  the  Commissioner  or  his 
authorized  representative,  whose  action  therein  shall  be  final. 

(3)  In  case  of  revocation  of  any  Special  Use  Permit,  all  monies  paid  for  or  on  account  thereof 
shall  at  the  option  of  the  Commissioner,  be  retained  by  the  Commission,  and  the  holder  of  such 
permit,  together  with  his  or  her  agents,  employees,  and  guests  who  violated  said  terms  or 
conditions  shall  be  jointly  and  severally  liable  to  the  Commission  for  all  damages  and/or  loss 
suffered  by  the  Commission  in  excess  of  such  monies  retained.  Neither  such  retention  by  the 
Commission  of  the  whole  nor  any  part  of  such  monies  nor  the  recovery  or  collection  thereby  of 
such  damages,  or  both,  shall  in  any  manner  relieve  such  person(s)  from  criminal  liability  for 
violation  of  any  other  state  or  local  law,  ordinance,  rule  or  order. 

7-  OR      Permits  for  Excavations  or  Driveway  Openings  on  MDC  Boulevards  Parkways  and  Land 

(1)    Definitions 

Boulevard    Any  roadway  under  the  care  and  control  of  the  MDC. 

Excavation    Any  digging  or  opening  into  the  surface  of  a  MDC  boulevard,  parkway  or  land 

Parkway    Any  roadway  under  the  care  and  control  of  the  MDC. 

Tree    Shall  mean  any  tree,  shrub,  or  landscape  planting 
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(2)  General 

(a)  MDC  land  may  be  dug  up  only  under  the  following  conditions.  No  Boulevard  or  any 
MDC  Land  shall  be  dug  up,  nor  opening  made  therein  for  any  purpose  without  a  permit  from 
the  Commissioner  or  the  Commissioner's  designee.  No  material  shall  be  dumped  or  placed 
on  MDC  Property.  No  tree  shall  be  planted  or  removed  or  obstruction  or  structure  placed  on 
MDC  Property  or  removed  therefrom  or  changed  without  the  written  permit  of  the  MDC. 
Any  work  shall  be  done  under  Commission  supervision  and  to  its  satisfaction,  and  the  entire 
expense  of  replacing  and  resurfacing  the  Boulevard  or  other  MDC  Land  at  the  same  level 
and  in  as  good  condition  as  before,  with  materials  equal  in  specifications  to  those  removed, 
shall  be  paid  by  the  persons  to  whom  the  permit  was  given  or  by  whom  the  work  was  done. 

(b)  In  the  case  of  a  driveway  opening  on  a  Boulevard,  the  MDC  shall  grant  a  permit  for  a 
driveway  location  or  alteration  only  after  it  has  been  determined  that  there  is  no  other  means 
of  access  and  egress  available  and  that  said  proposed  driveway  is  in  conformance  with 
generally  accepted  safety  standards. 

(3)  Application  Process.  All  persons  seeking  a  driveway  or  excavation  permit  must  submit  a 
request  on  a  form  prescribed  by  the  MDC.  All  requests  must  contain  the  following: 

(a)  A  plan  identifying  any  proposed  change  as  well  as  a  description  of  the  general  area, 

(b)  A  written  description  of  the  proposed  work; 

(c)  A  copy  of  all  permits  issued  by  other  regulatory  bodies,  necessary  to  perform  the 
proposed  work; 

(d)  Other  documentation  requested  by  the  MDC  necessary  to  facilitate  a  review  of  the 
proposed  work. 

(4)  Work  Requirements 

(a)  All  excavation  work  must  be  performed  in  accordance  with  applicable  statutes, 
regulations,  codes  or  standards. 

(b)  Prior  to  the  commencement  of  any  excavation  work,  the  Permittee  must  notify  Dig  Safe 
to  obtain  location  of  uulities.  The  Permittee  is  charged  with  the  responsibility  of  reviewing 
MDC  plans  to  ensure  that  the  proposed  excavation  work  will  not  adversely  affect  any 
subsurface  uulities,  equipment  or  structures  including  trees  and  tree-root  systems. 

(c)  The  MDC  may  require  a  bond  to  guarantee  the  faithful  and  satisfactory  performance  of 
the  work  and  payment  for  any  damage  to  MDC  Boulevards,  facilities  and  associated 
landscaping  features  caused  by  or  resulting  from  the  operations  authorized  by  such  permit. 
The  amount  of  said  bond  shall  be  determined  by  the  department  not  to  exceed  the  estimated 
cost  of  the  work  and  possible  damage,  but  shall  be  not  less  than  $2,000  nor  more  than 
$50,000. 

(d)  The  Permittee  must  agree  to  indemnify  and  hold  the  MDC,  Commonwealth  of 
Massachusetts  harmless  for  all  injuries  to  persons  or  property  resulting  or  arising  from  the 
issuance  of  a  permit.  The  Permittee  must  warranty  that  all  restorative  work  be  in  a  safe 
condition  for  a  period  of  one  year  after  work  ceases,  and  agree  that  it  shall  indemnify  and 
defend  any  suits  arising  from  an  unsafe  or  dangerous  condition 

(5)  Status  of  Excavation  or  Driveway  Permit.  A  permit  is  in  the  nature  of  a  licence  it  is 
revocable  at  will.  Acceptance  of  any  permit  is  an  acknowledgment  of  the  Permittee  that  the 
permit  does  not  confer  any  rights  in  real  property  of  the  Commonwealth. 

(6)  Fee  for  F.xcavation  of  Driveway  Permits    Fees  are  set  in  350  CMR  14.00. 

2.P9    Violations 

( 1 )  Whoever  throws  or  places,  or  causes  to  be  thrown  or  placed,  any  trash  or  other  debris  on 
any  parkway,  lake,  stream  or  river  or  within  20  yards  of  such  parkway,  lake,  stream  or  river  shall 
be  punished  by  a  fine  of  not  more  than  $1,000  for  the  first  offense  and  not  more  than  $10,000 
for  each  subsequent  offense  (St.  1985.  c  197). 
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(2)     Any  other  violation  of  350  CMR  2.00  shall  be  punishable  with  a  fine  of  not  more  than 
S200.00  (St.  1980,  c.  106). 


REGULATORY  AUTHORITY 

350  CMR  2.00:    M.G.L.  c.  92,  §  37. 
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THE  COMMONWEALTH  OF  MASSA'CHUSETi  z 
Office  of  the  Secretary  of  State 


Regulation  Filing  To  be  completed  by  filing  agency 


CHAPTER  NUMBER       350  CMR  3.0 


CHAPTER  TITLE:    Pedestrian  Rules 


AGENCY:  Metropolitan  District  Commission  fMDO 
SUMMARY  OF  REGULATION 

State  the  general  requirements  and  purposes  of  this  regulation:  Pedestrian  Rules  for  parkways  and  roads  under  the 
care  and  control  of  the  M.D.  C. 


REGULATORY  AUTHORITY:  M.G.  L.  c.  90  section  18  A 

AGENCY  CONTACT:    Samantha  Overton PHONE:  617-727-5114  x  503 

*ESS: 20  Somerset  Street.  5th  Floor  Boston.  MA  02108 


Compliance  with  M.G.L.  c.  30A 

EMERGENCY  ADOPTION 

If  the  regulation  is  adopted  as  an  emergency  regulation,  state  the  nature  of  the  emergency. 


^RIOR  NOTIFICATION  AND/OR  APPROVAL 

If  prior  notification  to  and/or  approval  of  the  Governor,  legislature  or  others  was  required,  list  each  notification, 

approval  and  date,  including  notice  to  the  Local  Government  Advisory  Commission: 

A  notice  to  the  Local  Governance  Committee  was  mailed  on  December  11,  1996. 
Approval  was' given  by  Regulatory  Review  Team  Leader,  Michael  Kan  on  November  1,  1996. 

-  UBLIC  REVIEW 

Was  notice  of  the  hearing  or  comment  period  filed  with  the 

Secretary  of  State  published  in  appropriate  newspapers  and  sent 

to  persons  to  whom  specific  notice  must  be  given  at  least  21  days 

prior  to  such  hearing  or  comment  period: 
Yes_i_  Date  of  public  hearing  or  comment  period: 

Notice  was  sent  to  the  newspapers  to  be  printed  on  December  23,  1996  for  the  January  16,  1996 
public  hearing.  In  addition,  over  150  copies  of  the  notice  of  the  public  hearing  and  copy  of  draft 
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regulations  were  sent  directly  to  agency  friends  groups,  interested  parties,  and  individuals  with 
which  the  agency  has  an  established  relationship.  Public  comment  will  be  accepted  up  until  January 
16,  1996. 

FISCAL  EFFECT 

Estimate  the  fiscal  effect  on  the  public  and  private  sectors: 

For  the  first  and  second  years:  Minimal  impact  Only  parities  violating  pedestrian  rules  will  be  impacted 
by  the  increase  in  amount  of  the  fines. 
For  the  first  five  years:  same  as  above 
No  fiscal  effect: 

SMALL  BUSINESS  IMPACT 

State  the  impact  of  this  regulation  on  small  business.  Include  a  description  of  reporting,  record  keeping  and 

other  compliance  requirements  as  well  as  the  appropriateness  of  performance  versus -design  standards  and 

whether  this  regulation  duplicates  or  conflicts  with  any  other  regulation.  If  the  purpose  of  this  regulation  is 

to  set  rates  for  the  state  this  section  does  not  apply. 

Not  applicable 
TODE  OF  MASSACHUSETTS  REGULATIONS  INDEX 

List  key  subjects  entries  that  are  relevant  to  this  regulation:  pedestrian  rules,  Metropolitan  District 

Commission. 

PROMULGATION 

State  the  action  taken  by  this  regulation  and  its  effect  on  existing  provisions  of  the  Code  of  Massachusetts 
Regulations  (CMR)  to  repeal,  replace  or  amend.  List  by  CMR  number:  Amend  350  CMR  3.0  The  purpose 
of  the  proposed  language  changes  is  to  reflect  the  metropolitan/state  police  merger,  the 
establishment  of  the  MDC  Ranger  program,  and  to  eliminate  gender  bias  language.  In  addition,  we 
deleted  one  section  pertaining  to  pedestrians  yielding  to  funeral  processions  because  it  is  not  a 
regulation  that  is  enforced. 
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The  regulation  described  herein  and  attached  hereto  is  a  true  copy  of  the  regulation  adopted  by  this  agency. 
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350  CMR  3.00:  PEDESTRIAN  RULES 

Section 

3.01:    Pedestrian  Rules 

3  01      Pedestrian  Rules 

(1)  Pedestrians  shall  obey  all  traffic  signals,  traffic  control  devices,  and  heed  traffic  pavement 
markings  when  they  are  within  300  feet  of  these  elements  unless  directed  otherwise  by  an 
Authorized  Police  Officer  or  an  MDC  Ranger 

(2)  Pedestrian  Crossings  and  Use  of  Roadways.  No  pedestrian  shall  suddenly  leave  a  sidewalk 
or  safety  island  and  walk  or  run  into  the  path  of  a  vehicle  which  is  so  close  that  it  is  impossible 
for  the  driver  to  yield  the  right  of  way. 

(3)  Pedestrian  Obedience  to  Traffic  Control  Signals  Traffic  control  signal  color  indications 
and  legends  shall  have  the  pedestrian  commands  ascribed  to  them  in  350  CMR  3.00  and  no  other 
meanings,  and  every  pedestrian  shall  comply  therewith,  except  when  otherwise  directed  by  an 
officer. 

(a)  Red  and  Yellow  or  the  word  "Walk".  Whenever  the  red  and  yellow  lenses  are 
illuminated  together  or  the  single  word  "Walk"  is  illuminated,  pedestrians  facing  such 
indication  may  proceed  across  the  roadway  and  in  the  direction  of  such  signal  only. 

(b)  Red  alone  or  "Don't  Walk".  Whenever  the  words  "Don't  Walk"  or  any  indication  other 
than  red  and  yellow  shown  together  are  illuminated  in  a  traffic  control  signal  where 
pedestrian  indications  are  provided,  pedestrians  approaching  or  facing  such  indication  shall 
wait  on  the  sidewalk,  edge  of  roadway  or  in  the  pedestrian  refuge  area  of  a  traffic  island  and 
shall  not  enter  upon  or  cross  a  roadway  until  the  proper  indication  is  illuminated  in  the  traffic 
control  signal,  but  any  pedestrian  who  has  partially  completed  his/her  crossing  on  the  walk 
indication  shall  proceed  or  return  to  the  nearest  sidewalk  or  safety  island  on  the  yellow 
indication,  the  red  indication  or  when  the  words  "Don't  Walk"  are  illuminated  by  rapid 
intermittent  flashes. 

(c)  Green  Alone  At  traffic  control  signal  locations  where  no  pedestrian  indication  is  given 
or  provided,  pedestrians  facing  the  signal  may  proceed  across  the  roadway  within  any 
marked  crosswalk  in  the  direction  of  the  green  indication. 

(d)  Yellow  Alone,  Red  Alone,  or  Flashing  "Don't  Walk".  Pedestrians  approaching  or  facing 
a  yellow,  red  or  flashing  "Dont  Walk"  illuminated  indication  shall  not  start  to  cross  a 
roadway. 

(e)  Flashing  Red,  Yellow  or  Green.  At  any  traffic  control  signal  locations  where  a  flashing 
red,  flashing  yellow  or  flashing  green  indication  is  being  given  facing  a  crosswalk, 
pedestrians  shall  actuate,  where  provided,  the  pedestrian  signal  indication  and  cross  the 
roadway  only  on  the  red-yellow  or  "Walk"  indication  when  such  indication  is  in  operation 
If  no  pedestrian  signal  is  provided,  pedestrians  shall  cross  within  crosswalks  with  due  care 

(4)  Crossing  at  Nnn-Signa1J7erf  T. orations  Every  pedestrian  crossing  a  roadway  in  an  urban 
area  at  any  point  other  than  within  a  marked  crosswalk  shall  yield  the  right  of  way  to  all  vehicles 
upon  the  roadway  At  a  point  where  a  pedestrian  tunnel  or  overpass  has  been  provided, 
pedestrians  shall  cross  the  roadway  only  by  the  proper  use  of  the  tunnel  or  overpass. 

Pedestrians  Soliciting  Rides  or  Business.  No  person  shall  stand  in  a  roadway  for  the  purpose 
of  soliciting  a  ride,  employment  or  business  from  the  operator  or  occupant  of  any  vehicle 
without  the  written  permission  of  the  Commissioner  or  Commissioner's  designee. 

(5)  Violation  Any  person  violating  any  of  3 14  CMR  5.00  shall  be  punished  in  accordance  with 
the  provisions  of  M.G.L  c.  90,  as  amended. 


REGULATORY  AUTHORITY 

350  CMR  3.00:  M.G.L.  c.  90,  §  18A. 
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THE  COMMONWEALTH  OF  MASSACHUSET1Z 
Office  of  the  Secretary  of  State 


Regulation  Filing  To  be  completed  by  filing  agency 


CHAPTER  NUMBER      350  CMR  4.0 


CHAPTER  TITLE:        Traffic  Rules 


AGENCY:  Metropolitan  District  Commission  (M.D.  C.) 
SUMMARY  OF  REGULATION 

State  the  general  requirements  and  purposes  of  this  regulation:  Traffic  rules  for  parkways  under  the  care  and 
control  of  the  Metropolitan  District  Commission. 


REGULATORY  AUTHORITY: M.G.L.  c.  92  section  37  A 


*~NCY  CONTACT:     Samantha  Overton PHONE:  617-727-5114  x  503 

RESS: 20  Somerset  Street.  5th  Floor   Boston.  MA  02108 


Compliance  with  M.G.L.  c.  30A 


EMERGENCY  ADOPTION 

If  the  regulation  is  adopted  as  an  emergency  regulation,  state  the  nature  of  the  emergency. 


3RI0R  NOTIFICATION  AND/OR  APPROVAL 

If  prior  notification  to  and/or  approval  of  the  Governor,  legislature  or  others  was  required,  list  each  notification, 

approval  and  date,  including  notice  to  the  Local  Government  Advisory  Commission: 

Notice  to  Local  Governance  Committee  sent  on  December  11,  1996.Approval  Given  by  Regulatory  Review  Team 
Leader,  Michal  Kan  on  November  1,  1996. 

'UBLIC  REVIEW 

Was  notice  of  the  hearing  or  comment  period  filed  with  the 

Secretary  of  State  published  in  appropriate  newspapers  and  sent 

to  persons  to  whom  specific  notice  must  be  given  at  least  21  days 

prior  to  such  hearing  or  comment  period: 
Yes  x     Date  of  public  hearing  or  comment  period: 

Notice  was  sent  to  the  newspapers  to  be  printed  on  December  23,  1996  for  the  January  16,  1996 
public  hearing.  In  addition,  over  150  copies  of  the  notice  of  the  public  hearing  and  copy  of  draft 
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regulations  were  sent  directly  to  agency  friends  groups,  interested  parties,  and  individuals  with 
which  the  agency  has  an  established  relationship. 

FISCAL  EFFECT 

Estimate  the  fiscal  effect  on  the  public  and  private  sectors: 

For  the  first  and  second  years:  Minimal  impact,  People  in  violation  of  a  regulation  will  be  levied  an 

increased  fine. 

For  the  first  five  years:  same  as  above 

No  fiscal  effect: 

SMALL  BUSINESS  IMPACT 

State  the  impact  of  this  regulation  on  small  business.  Include  a  description  of  reporting,  record  keeping  and 
other  compliance  requirements  as  well  as  the  appropriateness  of  performance  versus  design  standards  and 
whether  this  regulation  duplicates  or  conflicts  with  any  other  regulation.  If  the  purpose  of  this  regulation  is 
to  set  rates  for  the  state  this  section  does  not  apply. 

CODE  OF  MASSACHUSETTS  REGULATIONS  INDEX 

List  key  subjects  entries  that  are  relevant  to  this  regulation:  traffic  rules,  MDC  Parkways 

PROMULGATION 

•     State  the  action  taken  by  this  regulation  and  its  effect  on  existing  provisions  of  the  Code  of  Massachusetts 
Regulations  (CMR)  to  repeal  replace  or  amend.  List  by  CMR  number:  Amend  350  CMR  4.0.  The  purpose 
of  the  proposed  amendments  is  to  include  language  which  acknowledges  theMDC/State  Police  Merger,  the 
establishment  of  the  M.D.  C.  Ranger  Program,  and  to  eliminate  gender  bias  language. 
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350  CMR  4.00:  TRAFFIC  RULES 

Section 

4.01 :    Traffic  Regulations  and  Rules  for  Driving 
4.02:    Violations 

4  01      Traffic  Reflations  and  Rules  for  Driving 

( 1 )  The  operator  of  a  vehicle  shall  obey  the  instructions  of  any  official  traffic  control  sign, 
signal,  device,  marking  or  legend  unless  otherwise  directed  by  a  Authorized  Police  officer. 

(2)  No  person  shall  operate  a  vehicle  on  any  land,  roadway,  driveway,  parkway  or  bridge,  under 
the  care  and  control  of  the  Commission,  at  a  rate  of  speed  greater  than  is  reasonable  and  proper 
having  regard  to  traffic,  the  use  of  the  way,  and  the  safety  of  the  public;  and  in  no  event  in 
excess  of  the  posted  limits. 

(3)  No  person  shall  park  a  motor  vehicle  within  any  reservation  or  upon  any  road,  driveway, 
parkway  or  bridge,  nor  allow  any  vehicle  to  stand  upon  the  traveled  portion  of  any  road, 
driveway,  parkway  or  bridge,  nor  upon  the  shoulder  of  any  roadway  where  parking  is  prohibited 
by  signs  or  markings,  nor  in  such  a  manner  as  to  interfere  in  any  way  with  the  removal  or 
plowing  of  ice  or  snow.  No  person  shall  drive  or  park  a  vehicle  upon  grass  areas.  A 
Massachusetts  State  Police  Officer  or  MDC  Park  Ranger  may  remove  a  vehicle  parked  in 
violation  of  350  CMR  4.00,  except  those  specifically  exempt  by  law,  to  some  convenient  place, 
and  the  owner  shall  be  liable  to  charge  for  the  removal  and  storage  of  the  vehicle  as  well  as 
subject  to  punishment  by  fine. 

(4)  All  vehicles  shall  be  operated  on  the  right-hand  side  of  the  traveled  portion  of  any  road, 
driveway,  parkway  or  bridge  except  when  passing  another  vehicle,  provided,  however,  that 
passing  another  vehicle  shall  be  permitted  in  the  right-hand  lane  of  any  roadway  that  has  two  or 
more  lanes  of  traffic  in  which  the  traffic  movement  is  restricted  to  one  direction.  In  turning, 
stopping  or  backing  up  a  vehicle,  the  operator  shall  signal,  either  by  mechanical  or  automatic 
electrical  device,  or  by  hand,  indicating  the  direction  about  to  be  taken. 

(5)  No  person  shall  stop  or  park  a  vehicle  so  as  to  obstruct  a  road,  driveway,  parkway, 
intersection,  sidewalk  or  pedestrian  crossing  or  on  a  hill  or  curve  where  it  would  be  a  hazard  or 
obstruction  for  other  traffic.  When  stopping  or  parking  a  vehicle  off  of  the  traveled  portion  of 
the  road,  the  front  of  the  vehicle  should  be  facing  the  direction  in  which  traffic  in  the  nearest 
traffic  lane  is  flowing,  and  the  vehicle  should  be  stopped  or  parked  parallel  and  within  12  inches 
of  the  curb;  but  in  no  case  should  any  vehicle  stop  or  park  within  20  feet  of  any  intersection  nor 
within  ten  feet  of  a  fire  hydrant. 

(6)  Massachusetts  State  Authorized  Police  Officers,  MDC  Rangers  or  other  MDC  authorized 
personnel  mry  divert  vehicular  traffic  or  pedestrians,  when  necessary,  to  avoid  congestion  or 
promote  safety  and  convenience.  No  person  having  charge  of  a  motor  vehicle  shall  refuse  or 
neglect  to  stop  or  position  said  vehicle  when  directed  by  an  authorized  police  officer,  MDC 
Ranger  or  authorized  MDC  personnel  or  where  indicated  by  signs,  markings  or  barriers 

(7)  When  indicated  by  a  sign,  traffic  signal  or  device,  every  operator  of  a  motor  vehicle  shall 
bnng  their  vehicle  to  a  full  stop  before  entering  any  road,  driveway,  or  parkway  When 
indicated  to  yield  the  right-of-way  by  a  sign,  the  operator  shall  bring  the  vehicle  to  a  complete 
stop  before  entering  the  intersection,  provided,  however,  the  requirement  to  stop  shall  not  apply 
when  a  driver  approaching  a  "yield"  sign  can  enter  the  intersection  in  safety  without  causing 
interference  to  approaching  traffic. 

(8)  Notwithstanding  where  traffic  signals  may  indicate  that  vehicles  may  proceed,  the  operator 
of  a  vehicle  shall  yield  to  any  pedestrian  crossing  the  roadway  within  a  marked  crosswalk  and, 
further,  an  operator  shall  not  pass  any  other  vehicle  which  has  slewed  or  stopped  to  permit  a 
pedestrian  to  cross  at  a  marked  crosswalk. 
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(9)  No  person  shall  signal  or  stop  the  operator  of  any  vehicle  or  approach  the  occupants  for  the 
purpose  of  soliciting  a  ride,  or  selling  or  distributing  any  merchandise,  advertising  matter,  or 
ticket  of  admission 

(10)  No  person  shall  operate  a  truck,  bus,  camper,  trailer  or  mobile  home  or  any  vehicle  with 
a  seating  capacity  of  more  than  12  persons  upon  any  road,  driveway,  parkway,  boulevard  or 
bridge  under  the  jurisdiction  of  the  Metropolitan  District  Commission  which  is  restricted  to 
pleasure  vehicles  only,  provided,  however,  that  "pickup  trucks,"  so-called,  having  a  gross  vehicle 
weight  of  5,000  pounds  or  less  and  a  maximum  overall  height  of  seven  feet  or  less  are  permitted. 
These  vehicles  which  are  prohibited  may  gain  access  to  a  destination  situated  on,  or  only 
accessible  by  the  use  of  a  restricted  roadway,  by  entering  from  the  nearest  unrestricted  roadway 
and  exiting  in  the  same  manner,  provided,  however,  that  in  no  case  shall  a  person  operate  a 
vehicle  having  a  gross  vehicle  weight  in  excess  of  ten  tons  upon  any  roadway  of  the 
Metropolitan  District  Commission  except  by  express  written  consent  of  said  Commission. 

(11)  No  person,  other  than  an  employee  of  the  Metropolitan  District  Commission  or  an 
employee  in  the  service  of  an  independent  contractor  acting  for  the  Commission,  shall  pile,  push 
or  plow  snow  or  ice  onto  any  road,  driveway,  parkway,  bridge,  or  property  under  the  care  and 
control  of  the  Metropolitan  District  Commission  except  by  express  written  consent  of  said 
Commission. 


4  02-     Violations 


Any  person  violating  any  of  350  CMR  4.00  shall  for  each  offense  be  punished  by  a  fine  of 
not  more  than  $200.00    (St.  1980,  c.  106). 


REGULATORY  AUTHORITY 

350  CMR  4.00:  M.G.L.  c.  92,  §  37A 
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THE  COMMONWEALTH  OF  MASSACH&SEITb 
Office  of  the  Secretary  of  State 


Regulation  Filing  To  be  completed  by  filing  agency 


CHAPTER  NUMBER      350  CMR  5.0 


CHAPTER  TITLE:        Parking  and  Penalties  Therefore 

AGENCY:  Metropolitan  District  Commission  fMDO 
SUMMARY  OF  REGULATION 

State  the  general  requirements  and  purposes  of  this  regulation :The  purpose  of  this  regulation  is  to  set  forth  the 
rules  for  parking  vehicles  on  parkways,  boulevards,  and  or  service  ways  of  the  Metropolitan  District 
Commission.  In  addition,  it  sets  out  the  penalties  associated  with  violating  the  parking  rules. 


ULATORY  AUTHORITY: M.G.L.  c.  00  section  20c  and  20n:c.  92  section  37 

JMCY  CONTACT:     Samantha  Overton PHONE:  617-727-5114  x  503 

ADDRESS: 20  Somerset  Street  5th  Floor.  Boston   MA  0210R 


Compliance  with  M.G.L.  c.  30A 


EMERGENCY  ADOPTION 

If  the  regulation  is  adopted  as  an  emergency  regulation,  state  the  nature  of  the  emergency. 


PRIOR  NOTIFICATION  AND/OR  APPROVAL 

If  prior  notification  to  and/ or  approval  of  the  Governor,  legislature  or  others  was  required,  list  each  notification, 

approval  and  date,  including  notice  to  the  Local  Government  Advisory  Commission: 

Notice  to  Local  Governance  Committee  sent  on  December  11,  1996.Approval  Given  by  Regulatory  Review  Team 
Leader,  Michael  Kan  on  November  1,  1996. 

PUBLIC  REVIEW 

Was  notice  of  the  hearing  or  comment  period  filed  with  the 

Secretary  of  State  published  in  appropriate  newspapers  and  sent 

to  persons  to  whom  specific  notice  must  be  given  at  least  21  days 

prior  to  such  hearing  or  comment  period: 
Yes_£_  Date  of  public  hearing  or  comment  period: 
Notice  was  sent  to  the  newspapers  to  be  printed  on  December  23,  1996  for  the  January  16,  1996 
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public  hearing.  In  addition,  over  150  copies  of  the  notice  of  the  public  hearing  and  copy  of  draft 
regulations  were  sent  directly  to  agency  friends  groups,  interested  parties,  and  individuals  with 
which  the  agency  has  an  established  relationship. 

FISCAL  EFFECT 

Estimate  the  fiscal  effect  on  the  public  and  private  sectors: 

For  the  first  and  second  years:  Minimal  impact.,  People  in  violation  of  a  regulation  will  be  levied  an 

increased  fine. 

For  the  first  five  years:  same  as  above 

No  fiscal  effect: 

SMALL  BUSINESS  IMPACT 

State  the  impact  of  this  regulation  on  small  business.  Include  a  description  of  reporting,  recordkeeping  and 
other  compliance  requirements  as  well  as  the  appropriateness  of  performance  versus  design  standards  and 
whether  this  regulation  duplicates  or  conflicts  with  any  other  regulation  If  the  purpose  of  this  regulation  is 
to  set  rates  for  the  state  this  section  does  not  apply. 
Not  applicable 
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List  key  subjects  entries  that  are  relevant  to  this  regulation:  parking  rules,  MDC  Parkways 

PROMULGATION 

State  the  action  taken  by  this  regulation  and  its  effect  on  existing  provisions  of  the  Code  of  Massachusetts 
Regulations  (CMR)  to  repeal,  replace  or  amend.  List  by  CMR  number:  Amend  3 SO  CMR  5.0  This  amended 
regulation  will  replace  the  existing  regulation.  We  have  reordered  the  regulation  and  brought  the 
'definitions  of  words  and  phrases  "which  was  section  350  CMR  5.5  into  the  firi section  -  350  CMR 
5.0  which  was  titled  'General".   The  changes  also  reflect  the  metropolitan  police-  state  police 
merger  which  occurred  several  years  ago,  but  was  not  incorporated  into  our  regulations. 

ATTESTATION 

The  regulation  described  herein  and  attached  hereto  is  a  true  copy  of  the  regulation  adopted  by  this  agency. 
ATTEST: 


Signature 
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350  CMR  5.00:  PARKING  AND  PENALTIES  THEREFORE 

Section 


5.01 
5.02 
5.03 


Definitions 

Violations 

Penalties 


5  01      Definitions 


The  following  words  and  phrases  when  used  in  350  CMR  5.00  shall  for  the  purpose  of  350 
CMR  5.00  have  the  meanings  respectively  ascribed  to  them  except  in  those  instances  where  the 
context  clearly  indicates  a  different  meaning 

Whenever  any  words  and  phrases  used  herein  are  not  defined  herein  but  are  defined  in  the 
State  laws  regulating  the  operation  of  vehicles,  any  such  definition  therein  shall  be  deemed  to 
apply  to  such  words  and  phrases  used  herein 

Bus  Vehicles  designed  for  carrying  more  than  eight  passengers  and  used  primarily  for  the 
transportation  of  persons  either  for  compensation,  as  a  service,  or  as  an  adjunct  to  a  school 
program. 

Bus  Stop  An  area  in  the  roadway  adjacent  to  the  curb  or  edge  of  the  roadway  set  aside  for  the 
boarding  of  or  alighting  from  buses 

Crosswalk  the  portion  of  a  roadway  ordinarily  included  within  the  prolongation  or  continuation 
of  curb  lines  and  property  lines  at  intersections  or  at  any  portion  of  the  roadway  clearly  indicated 
for  pedestrian  crossing  by  lines  on  the  road  surface  or  other  markings  or  signs. 

Curb  Loading  Zone  A  space  adjacent  to  a  curb  reserved  for  the  exclusive  use  of  vehicles  during 
the  loading  or  unloading  of  materials. 

Curb  Marking  that  portion  of  a  curbing,  the  painting  of  which  has  been  authorized  by  the 
Commissioner  or  his  designee,  and  which  serves  as  a  supplementary  warning  of  a  parking 
restriction  Curb  markings  alone  shall  not  be  construed  to  be  adequate  warning  for  the  purpose 
of  enforcement. 

Driveway  A  private  road  serving  as  a  means  of  a  vehicular  access  to  a  parcel  of  land  abutting 
a  highway  or  street. 

Intersection  The  area  embraced  within  the  extensions  of  the  lateral  curb  lines  or,  if  none,  then 
the  lateral  boundary  lines  of  intersecting  ways,  as  defined  in  M.G.L.  c.  90,  §  1,  including  divided 
ways 

Metropolitan  Way  A  public  way  in  which  the  fee  or  an  easement  of  travel  is  owned  by  the 
Commonwealth  and  the  establishment,  maintenance  and  use  of  which  are  subject  to  the  control 
of  the  Metropolitan  District  Commission  except  as  otherwise  provided  by  law. 

Official  Traffic  Control  Devices  All  signs,  signals,  markings  and  devices  not  inconsistent  with 
the  350  CMR  and  which  are  placed  or  erected  by  authority  of  the  Metropolitan  District 
Commission  for  the  purpose  of  guiding,  directing,  warning  or  regulating  traffic 

Parking  The  standing  of  a  vehicle  whether  occupied  or  not,  otherwise  than  temporarily,  for  the 
purpose  of  and  while  actually  engaged  in  loading  or  unloading  or  in  obedience  to  an  officer  or 
traffic  signs  or  signals  or  while  making  emergency  repairs  or,  if  disabled,  while  arrangements 
are  being  made  to  move  such  vehicle. 

Person    Every  natural  person,  firm,  co-partnership,  association  or  corporation. 

Railroad  Crossing  Including  Street  Railways  Any  intersection  of  ways  with  a  railroad  right  of 
way. 
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Roadway.  That  portion  of  a  highway  between  the  regularly  established  curb  lines  or  that  pan. 
exclusive  of  shoulders,  improved  and  intended  to  be  used  for  vehicular  traffic 

Service  Wav.  A  way  in  which  the  fee  or  an  easement  of  travel  is  owned  by  the  Commonwealth 
from  which  the  public  may  be  excluded. 

Sidewalk.  That  portion  of  a  roadway  or  parkway  under  the  care  and  control  of  the  Metropolitan 
District  Commission  set  aside  for  pedestrian  travel. 

Stand  or  Standing  Means  the  halting  of  a  vehicle  whether  occupied  or  not,  otherwise  than  for 
the  purpose  of  and  while  actually  engaged  in  receiving  or  discharging  passengers. 

Stop  or  Stopping  When  prohibited  means  any  halting  even  momentarily  of  a  vehicle  whether 
occupied  or  not,  except  when  necessary  to  avoid  conflict  with  other  traffic  or  in  compliance  with 
the  directions  of  an  Authorized  Poiice  officer  or  traffic  control  sign  or  signal. 

Parkway.  Street  or  Highway.  The  entire  width  between  the  boundary  lines  of  every  way  under 
the  care  and  control  of  the  Metropolitan  District  Commission  when  any  part  thereof  is  open  to 
the  use  of  the  public  for  the  purposes  of  vehicular  traffic. 

Traffic  Pedestrians,  ridden  or  herded  animals,  vehicles,  street  cars  and  other  conveyances  either 
singularly  or  together  while  using  any  highway  for  purpose  of  travel. 

Traffic  Control  Signal  Any  device  using  colored  lights,  whether  manually,  electrically  or 
mechanically  operated,  by  which  the  traffic  may  be  alternately  directed  to  stop  and  to  proceed 

Vehicle.  Every  device  in,  upon  or  by  which  any  person  or  property  is  or  may  be  transported  or 
drawn  upon  a  highway  including  bicycles,  when  the  provisions  of  350  CMR  5.00  is  applicable 
to  them,  except  other  devices  moved  by  human  power  or  used  exclusively  upon  stationary  rails 
or  tracks. 

5 .02    Violations 

Violations  of  the  following  parking  provisions  shall  be  considered  a  violation  of  350  CMR 
5.00. 

(1)  Parking  Rule?;  During  Snow  Accumulation  Notwithstanding  any  provisions  of  350  CMR 
5.00  permitting  the  parking  of  vehicles,  whenever  snow  or  ice  accumulates  to  a  depth  of  two 
inches  or  more,  no  person  shall  allow,  permit  or  suffer  any  vehicle  registered  in  their  name  to 
stand  or  to  remain  upon  a  Metropolitan  way  or  service  way  until  the  Metropolitan  way  or  service 
way  or  section  thereof  used  for  vehicular  travel  has  been  cleared  of  snow  or  ice  to  within  12 
inches  of  the  curb  or  edge  of  the  roadway. 

(2)  Double  Parking  is  prohibited  on  the  roadway  side  of  any  vehicle  stopped  or  parked  at  the 
edge  or  curb  of  a  street. 

(3)  Parking  within  ten  feet  of  a  fire  hydrant  is  prohibited 

(4)  Parking  within  an  intersection  is  prohibited  as  defined  in  350  CMR  5.01 

(5)  Parking  in  any  Metropolitan  way  or  service  way  of  the  Metropolitan  District  Commission 
or  pan  thereof  where  signs  have  been  placed  for  the  purpose  of  facilitating  the  plowing  or 
removal  of  snow,  the  cleaning  of  streets  or  the  maintenance  of  streets  is  prohibited. 

(6)  Obstructing  puhlic  transportation  is  prohihited.  Parking  in  such  a  manner  as  to  obstruct  the 
movement  of  any  street  car,  trackless  trolley,  bus  or  railroad  train  is  prohibited. 

(7)  Fire  Station  Fxit  or  Fntrance  Parking  within  20  feet  of  the  driveway  entrance  or  exit  of  any 
fire  station  or  on  the  side  of  the  Metropolitan  way  opposite  the  entrance  or  exit  of  any  fire 
station,  within  75  feet  of  said  entrance  or  exit  as  posted  is  prohibited 
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(8)  Railroad  or  Street  Railway  Crossing  Parking  within  20  feet  of  the  nearest  rail  of  any  grade 
crossing  is  prohibited. 

(9)  Crosswalk  or  Sidewalk.  Stop,  stand  or  park  a  vehicle,  whether  occupied  or  not,  on  any 
crosswalk,  except  momentarily  to  pick  up  or  discharge  a  passenger  or  passengers,  nor  upon  any 
sidewalk  is  prohibited. 

(10)  Bus  or  Trackless  Trolley  Stop.  Stop,  stand  or  park  a  vehicle,  other  than  a  bus  or  trackless 
trolley,  in  a  bus  or  trackless  trolley  stand  or  stop  when  such  stand  or  stop  has  been  officially 
designated  by  signs,  except  that  the  driver  of  a  passenger  vehicle  may  temporarily  stop  therein 
for  the  purpose  of  and  while  actually  engaged  in  loading  or  unloading  passengers  when  such 
stopping  does  not  interfere  with  any  bus  waiting  to  enter  or  about  to  enter  such  zone  is 
prohibited. 

(11)  Parking  m  the  wrong  direction  is  prohibited.  Persons  shall  park  in  the  direction  of  the  flow 
of  traffic  pertaining  to  that  side  of  the  street  on  which  the  vehicle  is  parked. 

(12)  Emergency  Areas.  The  Commissioner  or  the  Commissioner's  designee  is  hereby  directed 
to  designate  by  signs  places  in  which  the  stopping,  standing  or  parking  of  vehicles  would  create 
an  emergency  condition  or  would  cause  unusual  delay  to  traffic. 

(13)  Bridge.  Viaduct.  Underpass  Tunnel  No  person  shall  stop,  stand  or  park  a  vehicle  upon 
any  bridge  or  viaduct  or  in  any  underpass  or  tunnel  or  the  approaches  thereto  or  exists  therefrom 
unless  signs  permitting  parking  have  been  installed. 

(14)  Restricted  Area  No  person  shall  allow,  permit  or  suffer  any  vehicle  registered  in  their 
name  to  stand,  stop  or  park  at  any  place  where  official  traffic  signs  have  been  placed  or  erected 
prohibiting  stopping,  standing  or  parking. 

(15)  Obstructing  Driveways  is  prohibited  No  person  shall  stop,  stand  or  park  a  vehicle, 
whether  occupied  or  not,  except  momentarily  to  pick  up  or  discharge  a  passenger  or  passengers 
in  front  of  a  public  driveway  or  private  driveway  or  road  without  the  consent  of  the  owner  of  the 
driveway. 

( 1 6)  Obstructing  Traffic  Control  Signals  is  prohibited.  No  person  shall  stop,  Stand  or  park  a 
vehicle  so  as  to  obstruct  or  hide  from  view  a  traffic  control  signal  except  in  compliance  with  a 
traffic  signal  indication. 

(17)  Passing  in  a  No  Passing  Zone  is  prohibited.  No  person  shall  stop,  stand  or  park  a  vehicle 
upon  any  Metropolitan  way  in  a  rural  or  sparsely  settled  district  within  any  area  designated 
either  by  signs  or  pavement  markings  as  a  "No  Passing  Zone". 

(18)  Parking  on  Metropolitan  Way  with  less  than  ten  feet  passing  clearance  is  prohibited. 

(19)  Angle  Parking  is  permitted  only  upon  Metropolitan  ways  or  service  ways  of  the 
Metropolitan  District  Commission  or  parts  thereof  which  have  been  marked  and  signed  for  angle 
parking,  persons  parking  shall  park  with  one  wheel  within  12  inches  from  the  curb  or  edge  of 
the  road  and  within  the  markings  provided. 

(20)  Parking  outside  of  the  marked  lines  for  areas  designated  angle  parking  only  is  prohibited 
on  Metropolitan  ways  or  service  ways  of  the  Metropolitan  District  Commission 

(21)  Parking  more  than  one  foot  awav  frnm  the  curb  is  prohibited.  Except  as  otherwise 
provided  in  350  CMR  5.00,  every  person  stopping  or  parking  upon  a  Metropolitan  way  or 
service  way  of  the  Metropolitan  District  Commission  shall  so  stop  or  park  with  both  wheels  on 
the  side  of  the  vehicle  adjacent  to  the  curb  or  edge  of  the  roadway  within  12  inches  of  the  curb 
or  edge  of  the  roadway. 

Upon  any  parkway  or  boulevard  where  snow,  ice,  debris  or  other  obstruction  prevents  the 
parking  of  a  vehicle  as  specified  above,  any  vehicle  parked  so  as  to  obstruct  the  free  flow  of 
traffic  shall  be  considered  in  violation  of  350  CMR  5  00 
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(22)  Parking  in  a  loading  zone  is  prohibited.  No  person  shall  stop.  Stand  or  park  a  vehicle  for 
any  purpose  or  length  of  time  except  as  provided  below,  other  than  for  the  expeditious  unloading 
and  delivery  or  pick-up  and  loading  of  materials  in  any  place  marked  as  a  curb  loading  zone 
during  the  hours  when  the  provisions  applicable  to  such  zones  are  in  effect. 

In  no  case  shall  the  stop  for  loading  and  unloading  of  materials  exceed  30  minutes.  The 
driver  of  a  passenger  vehicle  may  stop  temporarily  at  a  place  marked  as  a  curb  loading  zone  for 
the  purpose  of  and  while  actually  engaged  in  loading  or  unloading  passengers  when  such 
stopping  does  not  interfere  with  any  motor  vehicle  used  for  transportation  of  materials  which  is 
waiting  to  enter  or  about  to  enter  such  zone. 

(23)  Angle  Loading  or  Unloading  Rules.  The  Commissioner  and  or  the  Commissioner's 
designee  is  hereby  authorized  to  issue  special  permits  to  allow  the  backing  of  a  vehicle  to  a  curb 
for  the  purpose  of  loading  or  unloading  merchandise  or  materials  subject  to  the  terms, 
conditions,  times  and  dates  of  such  permits.  Such  permits  may  be  issued  either  to  the  owner  or 
lessee  of  real  property  or  the  owner  of  the  vehicle,  and  shall  grant  to  such  person  the  privilege 
as  therein  stated  and  authorized  herein.  It  shall  be  unlawful  for  any  permittee  or  other  person 
to  violate  any  of  the  special  terms  or  condition  of  any  such  permit. 

(24)  Overtime  No  person  shall  allow,  permit  or  suffer  any  vehicle  registered  in  their  name 
to  stand,  stop  or  park  in  an  area  which  is  designated  by  an  official  sign  as  a  time  limited  area  for 
a  period  of  time  longer  than  the  time  limit  specified  on  said  sign,  and  no  driver  shall  so  stand, 
stop  or  park  a  vehicle. 

(25)  Night  Parking  Rules  No  person  shall  allow,  permit  or  suffer  any  vehicle  registered  in 
their  name  to  stand,  stop  or  park  on  any  Metropolitan  Way  or  service  way  of  the  Metropolitan 
District  Commission  between  the  hours  of  2:00  A.M.  and  6:00  A.M.  except  in  the  case  of  an 
emergency  or  by  special  permit. 

(26)  Snow  Emergency  Rules  If  h  is  the  judgment  of  the  Commissioner  or  the  Commissioner's 
designee  that  threatening  weather  conditions  may  impair  the  free  flow  of  vehicular  traffic  or  that 
parked  vehicles  may  impede  the  clearance  of  snow,  then  the  Commissioner  or  the 
Commissioner's  designee  may  declare  a  state  of  emergency  under  the  powers  vested  in  him  by 
statutory  law 

Whenever  such  an  emergency  is  declared  by  the  Commissioner  or  the  Commissioner's 
designee,  and  he  shall  have  caused  announcement  thereof  by  the  use  of  available  news  and  other 
media,  the  following  parking  prohibitions  shall  become  effective: 

No  driver  shall  stop,  stand  or  park  any  vehicle  within  the  limits  of  any  designated  and  posted 
"Emergency  Artery"  or  upon  the  odd-numbered  side  of  all  other  public  ways,  excepting  such 
public  ways  which  have  already  been  or  may  be  designated  as  "one  side  parking  only"  whether 
odd  or  even  numbered,  provided,  however,  that  350  CMR  5.00  shall  not  apply  to  passenger 
vehicles  stopped  temporarily  during  the  actual  receiving  or  discharging  of  passengers  nor  to 
commercial  vehicles  stopped  temporarily  during  the  actual  loading  or  unloading  of  materials 


122 Penalties 


(1)  Any  person  violating  any  of  350  CMR  5.02  shall  be  punished  in  accordance  with  the 
following  Schedule  of  Penalties: 

(2)  The  following  schedule  of  penalties  shall  apply  to  violations  of  350  CMR  5.00.  M.G.L  c 
90.  §§  20C  and  D,  as  amended: 
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Table  1 

SCHEDULE  A 
(Fine~$30.00  each) 

VIOLATION  CODE 

01.  Snow  Accumulation 

26.       Snow  Emergency  Regulation. 

SCHEDULE B 
(Fine-S20.00  each) 

02.  Double  Parking. 

03.  Fire  Hydrant. 

04.  Within  Intersection. 

05.  Snow  Removal,  Cleaning,  Maintenance. 

06.  Obstructing  Public  Transportation 

07.  Fire  Station  Exit  or  Entrance. 

08.  Railroad  or  Street  Railway  Crossing. 

09.  Crosswalk  or  Sidewalk. 

1 0.  Bus  or  Trackless  Trolley  Stop. 

1 1 .  Wrong  Direction. 
12  Emergency  Areas. 

13.  Bridge,  Viaduct,  Underpass,  Tunnel. 

SCHEDULE C 
(Fine  -$10,00) 

14.  Restricted  Area. 

15.  Obstructing  Driveway. 

16.  Obstructing  Traffic  Control  Signal. 

17.  No  Passing  Zone. 

18.  Less  than  Ten  Feet. 


SCHEDULED 

(Fine-$6.00) 

19. 

Angle  Parking. 

20. 

Angle  Parking  Only. 

21. 

One  Foot  from  Curb. 

22. 

Loading  Zone. 

23. 

Angle  Loading  or  Unloading. 

24. 

Overtime. 

25. 

Night  Parking. 

REGULATORY  AUTHORITY 

350  CMR  5.00:  M.G.L.  c.  90,  §§  20C  and  20D,  c.  92,  §  37 
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THE  COMMONWEALTH  OF MASSACHUSETi * . 
0#zce  0/r/ze*  Secretary  of  State 
Regulation  Filing  To  be  completed  by  filing  agency 

CHAPTER  NUMBER       350  CMR  6.0 


CHAPTER  TITLE:        Projections  in.  on  or  Overland  or  waters  or  controlled  bv  MDC _ 

AGENCY:  Metropolitan  District  Commission  (MDC) 
SUMMARY  OF  REGULATION 

State  the  general  requirements  and  purposes  of  this  regulation;  The  purpose  of  this  regulation  is  allow  the  agency 
to  manage  and  control  commercial  encroachments  over  MDC  parkland  in  order  to  maintain  the  park  character 
along  the  edges  MDC  parkland. 


^nULATORY  AUTHORITY: M.G.L.  c   92  section  95A 


MCY  CONTACT:     Samantha  Overton PHONE:  617-727-5114  x  503 

ADDRESS: 20  Somerset  Street    5th  Floor   Boston    MA  0210R 


Compliance  with  M.G.L.  c.  30A 


EMERGENCY  ADOPTION 

If  the  regulation  is  adopted  as  an  emergency  regulation,  state  the  nature  of  the  emergency. 


PRIOR  NOTIFICATION  AND/OR  APPROVAL 

If  prior  notification  to  and/or  approval  of  the  Governor,  legislature  or  others  was  required,  list  each  notification, 

approval  and  date,  including  notice  to  the  Local  Government  Advisory  Commission: 

Notice  to  Local  Governance  Committee  sent  on  December  11,  1996. Approval  Given  by  Regulatory  Review  Team 
Leader,  Michael  Kan  on  November  1,  1996. 

PUBLIC  REVIEW 

Was  notice  of  the  hearing  or  comment  period  filed  with  the 

Secretary  of  State  published  in  appropriate  newspapers  and  sent 

to  persons  to  whom  specific  notice  must  be  given  at  least  21  days 

prior  to  such  hearing  or  comment  period: 
Yes_x_  Date  of  public  hearing  or  comment  period: 
Notice  was  sent  to  the  newspapers  to  be  printed  on  December  23,  1996  for  the  January  16,  1996 

lf'8 


public  hearing.  In  addition,  over  150  copies  or  the  notice  of  the  public  hearing  and  copy  of  draft 
regulations  were  sent  directly  to  agency  friends  groups,  interested  parties,  and  individuals  with 
which  the  agency  has  an  established  relationship.  Public  comment  will  be  accepted  until  January 
16, 1996. 

FISCAL  EFFECT 

Estimate  the  fiscal  effect  on  the  public  and  private  sectors: 

For  the  first  and  second  years.  Jlie  new  standard  fee  for  projections  will  ease  tiie  burden  on  abutters. 
For  the  first  five  years:  same  as  above 
No  fiscal  effect: 

SMALL  BUSINESS  IMPACT 

State  the  impact  of  this  regulation  on  small  business.  Include  a  description  of  reporting,  record  keeping  and 
other  compliance  requirements  as  well  as  the  appropriateness  of  performance  versus  design  standards  and 
whether  this  regulation  duplicates  or  conflicts  with  any  other  regulation.  If  the  purpose  of  this  regulation  is 
to  set  rates  for  the  state  this  section  does  not  apply. 

It  will  only  impact  small  business  adjacent  MDC parkland  which  wish  to  have  a  sign  and  or  projection 
over  MDC  parkland  or  waters  of  the  MDC 

CODE  OF  MASSACHUSETTS  REGULATIONS  INDEX 

List  key  subjects  entries  that  are  relevant  to  this  regulation:  projections,  parkland,  MDC,  signage 

PROMULGATION 

State  the  action  taken  by  this  regulation  and  its  effect  on  existing  provisions  of  the  Code  of  Massachusetts 
Regulations  (CMR)  to  repeal,  replace  or  amend.  List  by  CMR  number:  Repeal  350  CMR  6.0 
MDC  has  proposed  repealing  this  regulation  and  incorporating  the  objective  of  this  regulation  into 
350  CMR  2.0  by  simply  requiring  abbuters  to  apply  for  a  special  permit  for  any  projections  over 
MDC  parkland. 


ATTESTATION 

The  regulation  described  herein  and  attached  hereto  is  a  true  copy  of  the  regulation  adopted  by  this  agency. 
ATTEST: 


Ws/A~,  I  (L*JA 
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Publication  To  be  completed  by  the  Regulations  Division 
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THE  COMMONWEALTH  OF  MASSACHUSETTS 
Office  of  the  Secretary  of  State 


Regulation  Filing  To  be  completed  by  filing  agency 


CHAPTER  NUMBER       350  CMR  7.0 


CHAPTER  TITLE:        Classification  and  Rating  of  Prospective  Bidders 


AGENCY:  Metropolitan  District  Commission  CMT>C) 
SUMMARY  OF  REGULATION 

State  the  general  requirements  and  purposes  of  this  regulation;  The  purpose  of  this  regulation  is  to  outline  a  fair 
and  equitable  procedure  for  contractors  to  bid  on  MDC  construction  projects. 

REGULATORY  AUTHORITY: M.G.L.  c.  92  section  8B:  and  c.  29  section  8B 

AGENCY  CONTACT:     Samantha  Overton PHONE:  617-727-5114  x  503 

ADDRESS: 20  Somerset  Street.  5th  Floor.  Boston.  MA  02108 


Compliance  with  M.G.L.  c.  30A 


•RGENCY  ADOPTION 
ij  tne  regulation  is  adopted  as  an  emergency  regulation,  state  the  nature  of  the  emergency. 
PRIOR  NOTIFICATION  AND/OR  APPROVAL 

If  prior  notification  to  and/or  approval  of  the  Governor,  legislature  or  others  was  required,  list  each  notification, 
approval  and  date,  including  notice  to  the  Local  Government  Advisory  Commission: 

Notice  to  Local  Governance  Committee  sent  on  December  11,  1996. Approval  Given  by  Regulatory  Review  Team 
Leader,  Michael  Kan  on  November  1,  1996. 

PUBLIC  REVIEW 

Was  notice  of  the  hearing  or  comment  period  filed  with  the 

Secretary  of  State  published  in  appropriate  newspapers  and  sent 

to  persons  to  whom  specific  notice  must  be  given  at  least  21  days 

prior  to  such  hearing  or  comment  period: 
Yes  x     Date  of  public  hearing  or  comment  period: 

Notice  was  sent  to  the  newspapers  to  be  printed  on  December  23,  1996  for  the  January  16,  199i 
public  hearing.  In  addition,  over  150  copies  of  the  notice  of  the  public  hearing  and  copy  of  draft 
regulations  were  sent  directly  to  agency  friends  groups,  interested  parties,  and  individuals  with 
which  the  agency  has  an  established  relationship.  Public  comment  will  be  accepted  until  January 
16,  199?. 

F'^AL  EFFECT 

Estimate  the  fiscal  effect  on  the  public  and  private  sectors: 

For  the  first  and  second  years.  This  may  have  a  fiscal  impact  on  the  MDC  due  the  fact  that  it  will  enable 
the  MDC  disqualify  firms  which  do  not  meet  performance  standards  nor  has  the  capacity  to  complete  the 

110 


work.  In  the  past,  we  have  been  required  to  contract  with  the  bidders  which  have  caused  the  M DC  added 

expenses  due  to  their  inability  to  complete  work  on  deadline. 

For  the  first  five  years:  minimal  cost  savings  to  the  agency  and  it  may  impact  some  firms  and  benefit 

others. 

No  fiscal  effect: 

SMALL  BUSINESS  IMPACT 

State  the  impact  of  this  regulation  on  small  business.  Include  a  description  of  reporting,  recordkeeping  and 
other  compliance  requirements  as  well  as  the  appropriateness  of  performance  versus  design  standards  and 
whether  this  regulation  duplicates  or  conflicts  with  any  other  regulation.  If  the  purpose  of  this  regulation  is 
to  set  rates  for  the  state  this  section  does  not  apply. 
It  will  only  impact  small  business  construction  contractors  interested  in  performing  services  for  the  MDC 

CODE  OF  MASSACHUSETTS  REGULATIONS  INDEX 

List  key  subjects  entries  that  are  relevant  to  this  regulation:  classification  of  bidders,  ratings  for  bidders, 
contracting  with  MDC 

PROMULGATION 

State  the  action  taken  by  this  regulation  and  its  effect  on  existing  provisions  of  the  Code  of  Massachusetts 
Regulations  (CMR)  to  repeal,  replace  or  amend.  List  by  CMR  number:  Amend  350  CMR  7.0.  The  proposed 
amendments  to  the  existing  regulation  clarify,  simplify,  and  eliminate  gender  bias  language  in  the 
regulation  and  define  the  appeal  procedure  as  well  as  the  membership  of  the  agency's  prequalification 
committee.  In  addition,  it  incorporates  language  reflective  of  the  recent  amendment  to  c  29  section  8  B 
made  in  the  Acts  of  1993  in  Chapter  345. 

ATTESTATION 

The  regulation  described  herein  and  attached  hereto  is  a  true  copy  of  the  regulation  adopted  by  this  agency. 
ATTEST: 


Signature 
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350  CMR  7.00:  CLASSIFICATION  AND  RATING  OF  PROSPECTIVE  BIDDERS 

Section 


7.01 

Definitions 

7.02 

Application  for  Prequalification 

7.03 

Ratings 

7.04 

Proposal  Forms 

7.05 

Miscellaneous 

7,01 

Definitions 

Commission  shall  mean  the  Metropolitan  District  Commission. 

Commissioner  shall  mean  the  "Commissioner  of  the  Metropolitan  District  Commission."  He 
shall  issue  necessary  rules  and  directives  to  carry  out  the  intent  of  M.G.L.  c.  29,  §  8B. 

Contractor  or  Prospective  Bidder.  Any  individuals,  co-partnerships,  associations,  corporations, 
joint  venturers,  or  joint  stock  companies  and  their  representatives,  trustees,  or  receivers 
appointed  by  any  court  of  competent  jurisdiction. 

Current  Capacity  Rating  the  net  difference  between  a  Contractor's  "Maximum  Capacity  Rating" 
and  the  dollar  value  of  the  contractor's  current  uncompleted  work,  regardless  of  its  location  and 
with  whom  it  may  be  contracted. 

Experience  the  number  of  years  engaged  in  highway  and/or  bridge  construction  and/or 
maintenance,  or  other  public  works  contracts  completed  by  the  contractor  for  this  Commission, 
other  state  highway  and/or  bridge  departments,  Federal  bureaus  or  similar  agencies. 

Maximum  Capacity  Rating  -  the  total  aggregate  amount  (dollar  value),  as  rounded  off,  of  work 
a  bidder  may  have  under  contract  at  any  time,  either  as  principal  or  sub-contractor,  regardless 
of  its  location  and  with  whom  it  may  be  contracted:  provided,  however  that  said  aggregate 
amount  of  work  shall  not  be  less  than  the  amount  of  the  bidder's  current  bonding  capacity,  as 
verified  to  the  Commissioner  or  the  Commissioner's  designee's  satisfaction,  by  a  surety 
company  incorporated  pursuant  to  M.G.L.  c.  175.  §  105,  or  authorized  to  do  business  in  the 
Commonwealth  under  M.G.L.  c.  175,  §  106,  and  satisfactory  to  the  Commissioner  or  the 
Commissioner's  designee. 

Maximum  Single  Project  Rating  The  Commission,  acting  through  its  Prequalification 
Committee,  reserves  the  right  to  establish  a  maximum  single  project  rating  in  a  lesser  amount 
than  the  maximum  capacity  (aggregate)  rating  in  cases  Where  said  committee  has  substantial  and 
valid  reason  to  believe  that  a  prospective  bidder  is  unqualified,  either  because  of  lack  of 
experience  or  unsatisfactory  performance  on  a  previous  contract,  to  satisfactorily  perform  a 
contract  in  the  full  amount  of  the  contractor's  maximum  capacity  (aggregate)  rating 

Prequalification  Appeal  Board.  This  Board  consists  of  the  Commissioner  and  the  Associate 
Commissioners.  A  written  decision  of  a  majority  of  the  members  of  the  Prequalification  Appeal 
Board  shall  be  considered  final. 

Prequalification  Committee.  This  is  the  committee  within  the  Commission  consisting  of  five 
members  of  the  engineering  staff  as  designated  by  the  Commissioner,  one  of  which  shall  be  the 
prequalification  officer  who  shall  serve  as  Chairman. 

Ratings  The  Prequalification  Officer  shall  determine  prequalification  ratings  based  upon  the 
Contractor's  ability  to  properly  finance  the  work  as  evidenced  by  the  their  financial  statement 
and  supporting  documents.  See  350  CMR  7.03 
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7  02      Applirarinn  for  Prequalification 

(1)  Genera]  Any  Contractor  proposing  to  bid  on  work  under  the  direction  of  the  Commission, 
aggregating  S50.000  or  more,  must  furnish  a  notarized  statement  on  forms  provided  by  the 
Commission,  setting  forth  their  financial  resources,  adequacy  of  plant  and  equipment. 
organization,  experience  and  other  pertinent  facts.  The  financial  data  shall  be  as  of  a  date  within 
four  months  of  filing,  except  for  an  initial  filing  where  this  period  shall  be  extended  by  eight 
more  months,  and  shall  be  certified  by  a  Certified  Public  Accountant  Any  significant  change 
in  the  financial  condition  or  the  status  of  equipment  and/or  change  in  the  name  or  structure  of 
the  firm,  officers  or  ownership,  which  occurs  between  the  date  of  the  audited  financial  statement 
and  the  filing  date,  must  be  reported  to  the  Metropolitan  District  Commission  at  the  time  of 
filing.  The  Contractor's  Prequalification  Statement  must  have  the  "Certificate  of  Accountant" 
form  (FN*)  on  page  12  completed,  before  the  request  for  prequalification  will  be  considered 
The  Commission  reserves  the  right  to  demand  additional  information  at  any  time. 

For  work  aggregating  under  $50,000  prequalification  and  certification  is  desirable  but  not 
required. 

All  information  furnished  in  any  statement  by  a  prospective  bidder  shall  be  held  in  strict 
confidence  by  the  Commission  and  its  agents,  and  shall  be  used  only  to  determine  the 
prospective  bidder's  Maximum  Capacity  Rating  and  the  Class  of  work  he  shall  be  entitled  to 
undertake  in  accordance  with  the  regulations  herein  contained.  No  information  contained  in  any 
such  statement  shall  be  imparted  to  any  other  person  without  the  written  consent  of  the 
prospective  bidder. 

(2)  "Out  of  State"  Contractors  A  contractor  claiming  a  legai  address  of  principal  office  outside 
of  Massachusetts  shall  submit  a  completed  Prequalification  Statement  accompanied  by  a 
Certificate  from  each  State  in  which  he  has  worked,  stating  the  Rating,  if  any  accorded  him  in 
that  State.  All  corporations  must  show  proof  of  registration  with  the  State  Secretary  to  do 
business  in  Massachusetts 

(3)  Joint  Venturers  If  recurrent  joint  venture  bidding  is  desired,  a  combined  Prequalification 
Statement  of  experience,  principal  personnel,  equipment,  previous  record,  financial  resources, 
and  the  number,  size  and  completion  dates  of  construction  jobs  in  this  or  other  States  presently 
under  contract,  shall  be  submitted.  The  joint  relationship  shall  be  considered  in  effect  until  one 
of  the  Contractors  notifies  the  Commission  that  the  joint  relationship  is  concluded. 

(4)  Subsidiary  Companies  ("When  Parent  Company  Already  Holds  Prequalification  Status^  In 
the  event  that  a  prequalified  parent  company  has  formed  or  intends  to  form  a  subsidiary 
company  with  intent  to  prequaiify,  Prequalification  Ratings  may  be  established  for  the  subsidiary 
company  subject  to  the  following  rule  of  procedure: 

The  subsidiary  company  shall  be  considered  as  an  independent  entity  and  shall  be  rated  on 
the  basis  of  its  own  independent  financial  resources;  equipment,  personnel,  experience,  and  the 
number,  size,  and  completion  dates  of  construction  jobs  in  this  or  other  States  presently  under 
contract. 

(5)  Time  Limitation  in  Submitting  Request  for  Prequalification  A  request  for  prequalification 
will  not  be  considered  until  a  properly  and  correctly  completed  questionnaire  and  financial 
statement,  including  all  necessary  supporting  data  has  been  submitted. 

Requests  for  Prequalification  shall  be  submitted  at  least  14  calendar  days  preceding  the  day 
set  for  opening  of  bids  for  work  upon  which  a  Contractor  intends  to  bid. 

(6)  Class  of  Work  Desired  Each  prospective  bidder  shall  indicate,  in  the  place  provided  on 
page  three  in  the  Prequalification  Statement  (FN**),  the  particular  class  or  classes  of  work  upon 
which  he  desires  to  bid;  but  such  indication  shall  not  be  binding  upon  the  Commission  in 
classifying  a  prospective  bidder  according  to  the  facts  disclosed  in  their  Prequalification 
Statement. 

Although  a  Contractor  may  possess  and  list  many  types  of  equipment  in  their 
Prequalification  Statement  as  fixed  assets  for  the  purpose  of  establishing  its  "Maximum  Capacity 
Rating",  only  those  types  of  equipment  which  will  be  useful  in  performing  the  contemplated 
work  will  be  considered  in  determining  the  class  or  classes  of  work  which  he  shall  be 
prequalified  to  undertake 
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Contractors  must  show  that  they  have  appropriate  and  sufficient  equipment  available  to 
satisfactorily  perform  the  contemplated  class  or  classes  of  work  and  that  such  equipment  will 
not  be  leased  or  otherwise  limited  in  use  during  the  period  of  any  contract  with  which  he/she 
may  be  awarded.  In  lieu  of  actual  equipment  on  hand,  the  Contractor  may  show  current  assets 
sufficient  to  provide  the  necessary  equipment,  and  may  show  that  he  will  have  sole  jurisdiction 
over  the  equipment  for  a  period  of  not  less  than  12  months  from  the  date  of  application.  In 
addition  to  a  complete  description,  a  statement  as  to  the  condition  of  each  piece  of  equipment 
shall  be  required.  The  Commission  shall  have  the  right  to  inspect  all  equipment  in  order  to 
determine  its  operating  condition  and  value. 

(7)  Action  on  Requests  for  Prequalification.  Each  Contractor's  Prequalification  Statement  shall 
be  reviewed  by  the  Prequalification  Committee.  This  Committee  shall  analyze  each  statement, 
verify  as  it  deems  necessary  the  information  set  forth  therein,  and  determine  the  class  and 
aggregate  amount  of  work  the  prospective  bidder  shall  be  entitled  to  undertake.  Whenever  the 
Committee  is  not  satisfied  with  the  sufficiency  of  the  answers  contained  in  any  Statement,  it  may 
require  the  Contractor  to  submit  additional  information,  and  pending  the  filing  of  such  additional 
information,  the  Commission  may  refuse  to  furnish  such  Contractor  with  an  official  proposal 
form  for  any  duly  advertised  project  The  Committee  may  require  a  personal  interview  with  a 
prospective  bidder  when  considering  the  contractor's  qualification  for  a  Rating. 

On  or  before  the  tenth  calendar  day  after  receipt  of  a  prospective  bidder's  Prequalification 
Statement  by  the  Prequalifi  carton  Officer,  the  Commission  shall  give  the  applicant  written  notice 
of  its  determination  of  the  bidder's  "Maximum  Capacity  Rating"  and  the  class  of  work  the 
contractor  shall  be  entitled  to  undertake,  which  determination  shall  be  subject  to  a  right  of  appeal 
as  set  forth  in  350  CMR  7.05(5). 

(FN*)  The  "Certificate  of  Accountant"  form  is  on  page  12  of  this  Contractor's 
Prequalification  statement. 

(FN**)  The  Contractor's  Prequalification  Statement. 


7.Q3    Ratings 


(1)  General.  Ratings  shall  be  basically  determined  upon  the  Contractor's  ability  to  properly 
finance  the  work  as  evidenced  by  their  financial  statement  and  supplementing  documents,  and 
on  their  competency  and  responsibility  as  indicated  by  the  amount  and  condition  of  equipment, 
experience  of  principal  personnel  and  Contractor's  previous  experience  record  with  this  and 
other  awarding  authorities.  Letters  of  credit  shall  not  be  accepted.  Unlimited  Maximum 
Capacity  Ratings  shall  not  be  allowed.  The  resultant  Ratings  shall  include  the  following 
component  parts: 

(a)  Class  of  work. 

(b)  Maximum  Capacity  Rating. 

(c)  Maximum  Single  Project  Rating. 

(2)  Duration  of  Prequalification  Ratings  Prequalification  Ratings  shall  remain  in  effect  for  not 
more  than  16  months  following  the  date  of  the  Contractor's  balance  sheet  used  in  the 
prequalification  statement. 

(3)  Revision  of  Preqnalification  Ratings 

(a)  Whenever  the  Commission  has  substantial  reason  to  believe  that  the  condition  of  a  firm 
previously  prequalified  is  less  favorable  than  at  the  time  of  its  last  application,  a  new 
Prequalification  Statement  shall  be  requested  in  writing  stating  the  reason  therefor  If  the 
requested  statement  is  not  filed  within  30  days  from  date  of  notice,  the  current  Ratings  shall 
be  considered  forfeited,  and  the  party  concerned  shall  not  be  permitted  to  bid  until  a  new 
Prequalification  Statement  has  been  received  and  acted  upon  by  the  Commission 

(b)  Qualification  Ratings  shall  be  modified  whenever  it  is  determined  that  a  Contractor  does 
not  have  sufficient  equipment,  or  sufficient  assets  to  provide  necessary  equipment  either 
through  purchase  or  lease  agreements,  or  the  contractor's  performance  is  unsatisfactory 

(c)  Requests  by  contractors  for  the  revision  of  Prequalification  Ratings  will  be  considered 
by  the  Commission  at  any  time  provided  a  new  Prequalification  Statement  is  submitted 
Such  Statements  must  be  submitted  in  proper  form  at  least  14  calendar  days  prior  to  a  bid 
opening  in  order  to  receive  consideration  for  that  bid  opening. 
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(d)  If  at  any  time  subsequent  to  filing,  any  significant  change  occurs  in  the  financial 
condition  or  the  status  of  equipment  and/or  any  change  in  the  name  or  structure  of  the  firm. 
officers,  or  ownership,  a  written  notice  shall  be  given  to  the  Commission,  whereupon  a  new 
application  for  prequaiification  may  be  required. 

(e)  If  an  individual  or  member  of  a  partnership  withdraws  cash,  securities,  or  any  assets 
subsequent  to  the  filing  of  a  financial  statement  with  the  Commission,  he  shall  give  written 
notice  to  the  Commission  of  such  withdrawals;  the  Commission  will  then  adjust  the 
financial  Rating  of  the  individual  or  partnership  accordingly. 

7  04      Proposal  Forms 

(1)  Requests  for  Proposal  Forms.  All  prospective  bidders  who  wish  to  bid  on  work  to  be 
awarded  by  the  Commission  must  submit  a  completed  "Request  for  Proposal  Forms"  to  the 
Commission,  accompanied  by  cash,  bank  check,  certified  check  or  money  order  in  the  amount 
in  the  Notice  to  Contractors,  made  payable  to  the  Metropolitan  District  Commission 
Prospective  bidders  are  required  to  submit  a  letter  to  the  Prequaiification  Officer  listing  the 
names  of  all  individuals  authorized  to  sign  the  "Request  for  Proposal  Forms".  The  letter  is  to 
be  signed  by  a  member  or  officer  of  the  firm  together  with  their  title. 

Unless  a  prospective  bidder  has  "prequalified",  he/she  shall  not  be  entitled  to  bid  on  work, 
the  value  of  which  when  added  to  the  value  of  his  uncompleted  work,  already  under  contract 
with  the  Commission,  will  aggregate  $50,000.00  or  more. 

A  Contractor  may  take  out  more  than  one  proposal  book  at  a  time,  to  be  opened  either  on  the 
same  date  or  on  subsequent  dates,  providing  that  no  one  single  project  exceeds  their  current 
capacity  rating.  Any  proposal,  the  project  value  of  which  places  the  bidder  in  a  position  of 
exceeding  their  current  capacity  rating,  shall  be  rejected..  A  bidder  shall  be  entitled  to  receive 
all  other  proposals  whether  opened  on  the  same  date  or  on  subsequent  dates. 

Two  or  more  Contractors  who  have  been  prequalified  may  combine  all  or  a  portion  of  their 
assets  for  occasional  bidding  purposes,  by  filing  with  the  Commission  a  completed  joint 
"Request  for  Proposal  Forms",  stating  on  an  attached  separate  sheet  the  portion  of  each  of  their 
assets  to  be  considered  jointly  The  sum  of  these  will  determine  the  "Maximum  Capacity 
Rating"  of  the  joint  venturers.  One  of  the  joint  venturers  must  be  prequalified  in  the  class  of 
work  for  which  they  intend  to  submit  bids.  (See  350  CMR  7.02(3)) 

(2)  Action  on  Request  for  Proposal  Forms  The  Commission  shall  art  upon  a  "Request  for 
Proposal  Forms"  within  three  days  following  receipt  by  the  Prequaiification  Officer,  excluding 
a  Saturday,  Sunday  or  holiday. 

Prior  to  the  issuance  of  a  proposal  form,  consideration  will  be  given  to  the  number  of 
projects  the  prospective  bidder  has  under  contract,  the  state  of  progress  thereon,  and  his  "Current 
Capacity  Rating"  as  determined  by  deducting  the  total  dollar  value  of  uncompleted  work  shown 
in  the  "Request  for  Proposal  Forms"  from  his  "Maximum  Capacity  Rating". 

Each  proposal  form  shall  have  an  identifying  number  and  shall  be  non-transferable  A  bid 
submitted  on  a  proposal  form  issued  to  another  contractor  shall  be  rejected. 

(3)  Non-issuance  of  Proposal  Forms 

(a)    A  proposal  form  shall  not  be  issued  to  a  prospective  bidder: 

1  If  the  Commission's  Project  Value  (P.V.)  for  the  particular  project  upon  which  he 
desires  to  bid  exceeds  his  "Current  Capacity  Rating";  or 

2.  On  non-federally  aided  projects,  if  the  prospective  bidder  has  been  adjudged  guilty 
of  any  irregularity  in  connettion  with  public  works  before  a  court  of  competent 
jurisdiction.  (A  specific  time  period  during  which  a  proposal  will  not  be  issued  shall  be 
established  following  such  court  action.  Should  an  appeal  be  taken,  the  period  of 
disqualification  shall  continue  until  the  judgment  is  reversed,  in  which  event  the  period 
of  disqualification  shall  end);  or 

3.  On  federally-aided  projects,  if  the  prospective  bidder  has  been  established  as  being 
unacceptable  for  employment  under  administrative  action  taken  in  instances  of 
irregularities  as  set  forth  in  Federal  Regulations,  Chapter  One.  Pan  Two,  Title  23, 
"Statement  of  policy  as  to  administrative  action  to  be  taken  by  the  Federal  Highway 
Administrator  in  instances  of  irregularities".  The  time  period  during  which  a  proposal 
form  will  not  be  issued  in  this  instance  shall  be  the  period  that  the  prospective  bidder  is 
considered  unacceptable  by  the  Federal  Highway  Administrator 
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(b)     The  Commission  may  also  refuse  to  issue  a  proposal  form  if  the  Prequalification 
Committee  determines  that: 

1 .  The  prospective  bidder  is  making  unsatisfactory  progress  or  performing  work  u  hich 
is  substantially  unsatisfactory  on  projects  already  under  contract 

2.  The  prospective  bidder  has  performed  unsatisfactory  work  on  prior  contracts  or  his 
performance  record  has  been  unsatisfactory  on  prior  contracts. 

A  prospective  bidder  shall  be  notified  in  writing  of  the  refusal  by  the  Commission  to 
issue  a  proposal  form  within  three  days,  excluding  a  Saturday,  Sunday  or  holiday,  following 
receipt  of  request  for  proposal  form  by  the  Prequalification  Officer. 

After  receiving  notification  of  refusal  to  issue  a  proposal  form,  the  prospective  bidder 
may  make  written  request  for  a  review  or  a  hearing  by  the  Prequalification  Appeal  Board  of 
the  decision  of  the  Prequalification  Committee.  A  request  for  a  review  shall  set  forth  the 
prospective  bidder's  arguments  for  a  revision  of  the  decision  In  the  event  the  prospective 
bidder  requests  a  hearing,  the  Prequalification  Appeal  Board  shall  hold  a  hearing  and  render 
a  written  decision  thereon  within  a  reasonable  period  of  the  prospective  bidder's  request. 
Where  a  review  only  is  requested,  the  Prequalification  Appeal  Board  shall  give  a  written 
decision  within  seven  calendar  days  of  receipt  of  the  prospective  bidder's  request.  In  either 
case,  the  decision  shall  be  final  and  binding,  subject  to  the  right  of  the  prospective  bidder  to 
a  judicial  review  under  the  applicable  provision  of  M.G.L.  c.  30A  (Administrative  Procedure 
Act). 


7  05     Miscellaneous 


(1)  Order  of  Bid  Openings  Proposals  shall  be  opened  and  read  in  the  order  of  decreasing 
dollar  values,  commencing  with  the  highest  "Project  Value",  as  set  forth  in  350  CMR  7.05(5) 

(2)  Bid  Openings  A  Contractor  may  submit  proposals  for  more  than  one  project  to  be  opened 
on  the  same  day,  however,  if  a  contractor  is  found  to  be  the  low  bidder  on  one  project,  all 
subsequent  bids  opened  on  the  same  day  which  place  this  contractor  in  the  position  of  exceeding 
their  Current  Capacity  Rating  shall  be  automatically  rejected. 

A  bidder  may  submit  proposals  to  be  opened  on  subsequent  dates,  however  any  and  all  bids 
opened,  which  place  the  contractor  in  the  position  of  exceeding  their  Current  Capacity  Rating 
shall  be  automatically  rejected. 

(3)  Right  to  Reject  Bids  Nothing  in  350  CMR  7.00  shall  be  construed  as  depriving  the 
Commission  of  the  right  to  reject  any  bid  when  it  is  found  that  the  bidder  has  exceeded  his 
current  capacity  rating  or  when  in  the  opinion  of  the  Commission,  circumstances  and 
developments  have  changed  the  qualification  or  responsibility  of  the  bidder. 

(4)  Rights  nf  a  Contractor  for  Hearing  A  Contractor  or  prospective  bidder  who  is  aggrieved 
by  a  decision  or  determination  of  the  Commission  may  file  a  new  application  for  prequalification 
at  any  time,  or  within  15  calendar  days  after  receiving  notice  of  such  decision  or  determination, 
may  make  written  request  for  a  hearing  before  the  Prequalification  Appeal  Board,  who  shall 
conduct  a  hearing  as  soon  as  practicable  and  render  a  decision  within  1 5  calendar  days  following 
receipt  of  the  request.  The  previous  Rating  or  decision  shall  remain  in  effect  until  the 
Prequalification  Appeal  Board  renders  a  decision  in  writing  on  the  appeal. 

A  Contractor  or  prospective  bidder  who  is  aggrieved  by  a  decision  of  the  Prequalification 
Appeal  Board  shall  have  a  right  to  judicial  review  under  the  applicable  provisions  of  M.G.L  c 
30A 
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(5)  Project  Value.  In  order  to  save  space  on  various  forms,  each  project  shall  be  given  a 
"Project  Value"  derived  from  the  Commission's  preliminary  cost  estimate  stated  in  round  figures 
as  follows: 

Cost  Estimate  "Project  Value" 
$50,000  0.5 

$100,000  1.0 

$500,000  5.0 

$1,000,000  10.0 

$5,000,000  50.0 

Intermediate  "Values"  will  be  interpolated  on  the  same  basis. 

REGULATORY  AUTHORITY 

350  CMR  7.00:  M.G.L.  c.  92,  §  8B,  c.  29,  §  8B       . 
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THE  COMMONWEALTH  OF  MASSACHUSETTS . 
Office  of  the  Secretary  of  State 


Regulation  Filing  To  be  completed  by  filing  agency 


CHAPTER  NUMBER       350  CMR  12.0 


CHAPTER  TITLE:       Government  and  Use  of  the  Waters  of  the  Charles  River  Basin 


AGENCY:  Metropolitan  District  Commission  fMDO 

SUMMARY  OF  REGULATION 

State  the  general  requirements  and  purposes  of  this  regulation;  The  purpose  of  this  regulation  is  to  provide  the 
agency  with  the  tools  to  manage  the  waters  of  the  Charles  River  Basin  which  is  in  the  care,  custody  and  control 
oftheM.D.C. 

REGULATORY  AUTHORITY:         M.G.L.  c.  92  section  38 

AGENCY  CONTACT:     Samantha  Overton PHONE:  617-727-5114  x  503 

ADDRESS: 20  Somerset  Street.  5th  Floor.  Boston.  MA  02108 


Compliance  with  M.G.L.  c.  30A 


IRGENCY  ADOPTION 
ij  the  regulation  is  adopted  as  an  emergency  regulation,  state  the  nature  of  the  emergency. 


PRIOR  NOTIFICATION  AND/OR  APPROVAL 

If  prior  notification  to  and/or  approval  of  the  Governor,  legislature  or  others  was  required,  list  each  notification, 

approval  and  date,  including  notice  to  the  Local  Government  Advisory  Commission: 

Notice  to  Local  Governance  Committee  sent  on  December  11,  1996.Approval  Given  by  Regulatory  Review  Team 
Leader,  Michael  Kan  on  November  1,  1996. 

PUBLIC  REVIEW 

Was  notice  of  the  hearing  or  comment  period  filed  with  the 

Secretary  of  State  published  in  appropriate  newspapers  and  sent 

to  persons  to  whom  specific  notice  must  be  given  at  least  21  days 

prior  to  such  hearing  or  comment  period: 
Yes  x     Date  of  public  hearing  or  comment  period: 

Notice  was  sent  to  the  newspapers  to  be  printed  on  December  23,  1996  for  the  January  16,  1996 
public  hearLig.  In  addition,  over  150  copies  of  the  notice  of  the  public  hearing  and  copy  of  draft 
regulations  were  sent  directly  to  agency  friends  groups,  interested  parties,  and  individuals  with 
which  the  agency  has  an  established  relationship.  Public  comment  will  be  accepted  until  January 
16,  1996. 


FISCAL  EFFECT 

Estimate  the  fiscal  effect  on  the  public  and  private  sectors: 

For  the  first  and  second  years.  No  new  fiscal  expenses  for  the  M.D.  C  or  the  private  sector 
For  the  first  five  years:  No  new  fiscal  expenses  for  the  M.D.  C.  or  the  private  sector. 
No  fiscal  effect:  No  new  fiscal  expenses  for  the  M.D.  C  or  the  private  sector. 

SMALL  BUSINESS  IMPACT 

State  the  impact  of  this  regulation  on  small  business.  Include  a  description  of  reporting,  record  keeping  and 
other  compliance  requirements  as  well  as  the  appropriateness  of  performance  versus  design  standards  and 
whether  this  regulation  duplicates  or  conflicts  with  any  other  regulation.  If  the  purpose  of  this  regulation  is 
to  set  rates  for  the  state  this  section  does  not  apply. 
Not  applicable. 

CODE  OF  MASSACHUSETTS  REGULATIONS  INDEX 

List  key  subjects  entries  that  are  relevant  to  this  regulation:  Charles  River  Basin,  Esplanade,  M.D.C,  The 
Lower  Basin. 

PROMULGATION 

State  the  action  taken  by  this  regulation  and  its  effect  on  existing  provisions  of  the  Code  of  Massachusetts 

Regulations  (OAR)  to  repeal,  replace  or  amend.  List  by  CMR  number:  Amend  350  CMR  12.0 

At  this  time,  we  have  proposed  amending  the  existing  regulation  in  order  to  implement  some  technical 

corrections  to  clarify  language  and  to  reflect  the  merger  of  the  metropolitan  police  into  the  Mass.  State 

Police 

ATTESTATION 

The  regulation  described  herein  and  attached  hereto  is  a  true  copy  of  the  regulation  adopted  by  this  agency. 
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350  CMR  12.00:  GOVERNMENT  AND  USE  OF  THE  WATERS  OF  THE  CHARLES  RIVER 

BASIN 

Section 


12.01 
12.02 
12.03 


Definitions 

Government  and  Use  of  the  Waters  of  the  Charles  River  Basin 

Violations 


12.01      Definitions 

Anchor  -  Shall  mean  to  hold  fast  by  an  anchor. 

Basin  -  Shall  mean  the  Charles  River  Basin  as  defined  by  St.  1909,  c.  524.  as  amended  by  St. 
1962,  c.  550,  and  includes  the  Charles  River  and  its  tributaries  lying  between  the  Watertown 
Dam  and  the  Charles  River  Dam 

Commission  -  Shall  mean  the  governing  body  of  the  Metropolitan  District  Commission. 

Harbor  Master  -  Shall  mean  the  person  designated  by  the  Commission  in  accordance  with 
M.G.L.  c.  92,  §  75. 

Headway  Speed  -  Shall  mean,  for  the  purpose  of  350  CMR  12.00,  the  slowest  speed  at  which 
a  motor  boat  may  be  operated  and  maintain  steerage  way,  but  in  no  case  to  exceed  ten  miles  per 
hour. 

Litter  -  Shall  mean  any  bottles,  glass,  wood,  trash,  fires,  crockery,  cans,  scrap  metal,  junk,  paper, 
garbage,  rubbish  or  similar  refuse. 

Moor  -  Shall  mean  to  secure  a  watercraft  to  a  floating  or  fixed  structure  or  to  secure  to  a  dock, 
float,  buoy  or  watercraft  secured  thereto. 

Person  -  Shall  mean  the  Commonwealth  or  any  agency,  authority  or  other,  or  office,  any 
municipality,  corporation,  partnerships,  individual,  association  or  other  entity,  and  includes  an 
office  or  governing  or  managing  body  of  any  municipality,  political  subdivision  or  public  or 
private  corporation 

Sewage  -  Shall  mean  all  human  body  wastes 

Watercraft  -  Shall  mean  any  boat,  ship,  vessel,  or  watercraft  whether  moved  by  oars,  paddles, 
sails  or  power  mechanisms,  inboard  or  outboard,  or  any  other  vessel  or  structure  floating  upon 
the  water,  whether  or  not  capable  of  self-locomotion,  including  but  not  limited  to  house  boats, 
barges,  and  similar  floating  objects. 

i2J£ Government  and  Use  of  the  Waters  of  the  Charles  River  Basin 

( 1 )  Except  in  any  emergency,  anchoring  or  mooring  any  watercraft  outside  of  locations 
designated  for  the  purpose  by  buoys  or  markers  set  by  direction  of  the  Commission  shall  be 
prohibited  without  a  permit  Moorings  in  stream  must  be  of  a  type  and  at  a  location  approved 
in  advance  by  the  Harbor  Master. 

(2)  Operation  of  a  watercraft  at  a  speed  exceeding  te"h  miles  per  hour,  or  in  such  a  manner  as 
to  endanger  or  annoy  bathers  or  the  occupants  of  other  boats,  or  to  create  a  wake  within  50  yards 
of  floats,  is  prohibited. 

(3)  No  wake  shall  be  created  within  50  yards  of  canoes,  shells,  rowboats  or  sail  boats.  Passing 
of  a  shell(s)  or  canoe(s)  by  powerboats  shall  be  as  follows: 

(a)  Powerboats  approaching  a  shell(s)  or  canoe(s)  from  the  opposite  direction  shall  reduce 
speed  to  headway  only,  well  in  advance. 

(b)  Powerboats  approaching  a  shdl(s)  or  canoe(s)  going  in  the  same  direction  shall  indicate 
intent  to  pass  and  shall  wait  for  a  reply.  The  shell(s)  or  canoe(s)  shall  acknowledge  at  the 
earliest  opportunity  and  shall  stop  to  allow  the  powerboat  to  pass  at  controlled  wake 
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12.02:    continued 


(4)  The  area  between  the  North  Beacon  Street  Bridge  and  the  Boston  University  Bridge  shall 
be  designated  as  a  controlled  wake  area.  Speed  in  this  area  shall  be  limited  to  six  miles  per  hour 
unless  a  watercraft  can  be  safely  operated  at  a  higher  speed  without  producing  a  wake  injurious 
to  floats,  banks  or  other  watercraft. 

(5)  Where  the  operator's  vision  is  obscured  due  to  weather  conditions  or  when  traveling  under 
bridges  or  on  sharp  bends  and  curves,  watercraft  shall  be  operated  at  not  more  than  headway 
speed. 

(6)  Houseboats  or  vessels  that  cannot  be  moved  under  their  own  power  shall  not  be  allowed  to 
moor  in  said  Basin  unless  granted  special  permission  by  the  Harbor  Master. 

(7)  Swimming  and  ice  skating  shall  be  permitted  in  the  Basin  only  in  areas  specially  designated 
and  posted  by  the  Commission. 

(8)  After  June  1,  1976,  no  person  shall  moor  in  the  Basin  any  watercraft  equipped  with  a  toilet 
unless  such  toilet  is  either  sealed  or  provided  with  a  device,  approved  by  the  Commission,  that 
will  preclude  the  discharge  of  untreated  sewage  into  the  Basin. 

(9)  Sewage,  garbage,  litter  or  other  waste  material  shall  not  be  discharged,  placed,  thrown  or 
deposited  in  or  upon  the  Basin.  (M.G.L.  c.  21,  §  42,  of  the  Massachusetts  Clean  Waters  Act 
states  as  follows:  "Any  person  who,  directly  or  indirectly,  throws,  drains,  runs,  discharges  or 
allows  the  discharge  of  any  pollutant  into  waters  of  the  Commonwealth,  except  in  conformity 
with  a  permit  issued  under  section  43,  or  who  violates  any  provision  of  this  chapter,  any  valid 
regulation,  order  or  permit  prescribed  or  issued  by  the  director  thereunder;  or  who  knowingly 
makes  any  false  representation  in  an  application,  record,  report  or  plan,  or  falsifies,  tampers  with 
or  renders  inaccurate  a  monitoring  device  or  method,  required  under  this  chapter,  (a)  shall  be 
punished  by  a  fine  of  not  less  than  $2,500  nor  more  than  $25 ,000  for  each  day  such  violation 
occurs  or  continues,  or  by  imprisonment  for  not  more  than  one  year,  or  by  both;  or  (b)  shall  be 
subject  to  a  civil  penalty  not  to  exceed  $10,000  per  day  of  such  violation,  which  may  be  assessed 
in  an  action  brought  on  behalf  of  the  Commonwealth  in  any  court  of  competent  jurisdiction") 

(10)  The  provisions  of  M.GX.  c.  21,  §§26  to  58,  inclusive,  as  amended  and  known  as  the 
Massachusetts  Clean  Waters  Act,  shall  not  be  violated. 

( 1 1 )  No  person  shall  drop,  throw,  or  place  and  allow  to  remain  any  litter,  garbage,  or  other 
refuse,  except  in  the  receptacles  provided  therefor,  nor  throw  a  lighted  match  or  any  other 
burning  substance  in  said  receptacles;  nor  bring  or  cause  to  be  brought  within  any  reservation 
or  parkway  any  garbage,  refuse  or  material  for  the  purpose  of  dumping  or  depositing  same 
within  said  receptacles. 

(12)  In  case  of  emergency,  or  when  public  safety  and  convenience  require,  the  Harbor  Master 
shall,  establish  Rules  for  the  governing  of  regattas,  boat  races,  and  other  water  events,  which  are 
conducted  in  said  Basin,  and  shall  have  full  authority  to  enforce  such  Rules 

(13)  Operation  of  a  watercraft  for  livery  or  carrying  passengers  for  hire  on  the  Basin  shall  be 
prohibited  without  a  written  permit  from  the  Commission. 

(14)  All  reasonable  directions  of  an  Authorized  Police  officer,  MDC  Park  Ranger  or  a  person 
charge,  shall  be  obeyed 

( 1 5)  Watercraft  in  excess  of  30  feet  shall  not  moor  in  the  Basin  or  above  the  Boston  University 
Bridge  without  written  permission  from  the  Commission. 

(16)  All  watercraft  using  the  Charles  River  Locks  shall  follow  the  established  Rules  for  Charles 
River  Locks  Passage 

(17)  Except  in  an  emergency,  no  person  shall,  without  a  permit  from  the  Harbor  Master,  moor 
a  watercraft  to  a  public  landing  in  excess  of  20  minutes 
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12.02:    continued 

(18)    After  sunset,  all  watercraft  shall  display  proper  lights 
nOV     Violations 

Any  person  violating  any  of  350  CMR  12.00  shall  for  each  offense  be  punished  by  a  fine  of 
not  more  than  $250.  (M.G.L.  c.  92,  §  38) 

The  Massachusetts  State  Police  Officers  and  the  MDC  Park  Rangers  shall  strictly  enforce 
321  CMR  (Massachusetts  Department  of  Fisheries  and  Wildlife)  and  323  CMR  (Division  of  Law 
Enforcement). 

REGULATORY  AUTHORITY 

350  CMR  12.00:  M.G.L.  c.  92,  §  38. 
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rWAPTPP  MTTMRFT?        350  CMR  13 


CHAPTER  TITLE:       The  Filing.  Investigation  and  Settlement  of  Claims  for  Equitable  Adjustment  in  Contract  Price  for  differing 
Subsurfa.cc  Jjttent  Phvsica.  Conditions. 

AGENCY:  Metropolitan  District  Commission  fMDO 

SUMMARY  OF  REGULATION 

State  the  general  requirements  and  purposes  of  this  regulation;  The  purpose  of  this  regulation  is  to  provide  for  the 
process  of  dealing  with  unexpected  conditions  which  may  occur  in  the  field  once  a  project  is  under  construction. 

REGULATORY  AUTHORITY:         M.G.L.  c.  30  section  39  N 

AGENCY  CONTACT:    Samantha  Overton PHONE:  617-727-5114  x  503 __ 

ADDRESS: 20  Somerset  Street.  5th  Floor.  Boston.  MA  02108 


Compliance  with  M.G.L.  c.  30A 

iRGENCY  ADOPTION 
If  the  regulation  is  adopted  as  an  emergency  regulation,  state  the  nature  of  the  emergency. 


PRIOR  NOTIFICATION  AND/OR  APPROVAL 

If  prior  notification  to  and/or  approval  of  the  Governor,  legislature  or  others  was  required,  list  each  notification, 

approval  and  date,  including  notice  to  the  Local  Government  Advisory  Commission: 

Notice  to  Local  Governance  Committee  sent  on  December  11,  1996. Approval  Given  by  Regulatory  Review  Team 
Leader,  Michael  Kan  on  November  1,  1996. 

PUBLIC  REVIEW 

Was  notice  of  the  hearing  or  comment  period  filed  with  the 

Secretary  of  State  published  in  appropriate  newspapers  and  sent 

to  persons  to  whom  specific  notice  must  be  given  at  least  21  days 

prior  to  such  hearing  or  comment  period: 
Yes_s_  Date  of  public  hearing  or  comment  period: 

Notice  was  sent  to  the  newspapers  to  be  printed  on  December  23,  1996  for  the  January  16,  1996 
public  hearing.  In  addition,  over  150  copies  of  the  notice  of  the  public  hearing  and  copy  of  draft 
regulations  were  sent  directly  to  agency  friends  groups,  interested  parties,  and  individuals  with 
which  the  agency  has  an  established  relationship.  Public  comment  will  be  accepted  until  January 
16,  1996. 

FISCAL  EFFECT  114 


Estimate  the  fiscal  effect  on  the  public  and  private  sectors: 

For  the  first  and  second  years.  No  new  fiscal  expenses  for  the  M.D.  C  or  the  private  sector. 
For  the  first  five  years:  No  new  fiscal  expenses  for  the  M.D.  C.  or  the  private  sector. 
No  fiscal  effect:  No  new  fiscal  expenses  for  the  M.D.  C.  or  tiie  private  sector. 

SMALL  BUSINESS  IMPACT 

State  the  impact  of  this  regulation  on  small  business.  Include  a  description  of  reporting,  record  keeping  and 
other  compliance  requirements  as  well  as  the  appropriateness  of  performance  versus  design  standards  and 
whether  this  regulation  duplicates  or  conflicts  with  any  other  regulation.  If  the  purpose  of  this  regulation  is 
to  set  rates  for  the  state  this  section  does  not  apply. 
Not  applicable. 

CODE  OF  MASSACHUSETTS  REGULATIONS  INDEX 

List  key  subjects  entries  that  are  relevant  to  this  regulation:  Subsurface  Latent  Conditions,  M.D.  C, 
Contract  Price,  Construction  Projects.. 

PROMULGATION 

State  the  action  taken  by  this  regulation  and  its  effect  on  existing  provisions  of  the  Code  of  Massachusetts 
Regulations  (CMR)  to  repeal,  replace  or  amend.  List  by  CMR  number:  Repeal  350  CMR  13.0 
The  agency  has  proposed  a  repeal  of  the  existing  regulation  because  after  review  and  consultation  with 
the  Attorney  General's  Office,  staff  found  it  is  more  appropriate  to  include  this  type  of  contract  process/ 
provision  in  our  standard  construction  contract  language 

ATTESTATION 

The  regulation  described  herein  and  attached  hereto  is  a  true  copy  of  the  regulation  adopted  by  this  agency. 
ATTEST: 
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CHAPTER  NUMBER      22P.  CMR  14 


CHAPTER  TITLE:       Fees.  Licences,  Permits   Leases,  and  Other. 

AGENCY:  Metropolitan  District  Commission  fMDO 

SUMMARY  OF  REGULATION 

State  the  general  requirements  and  purposes  of  this  regulation;  The  purpose  of  this  regulation  is  to  provide  a 
mechanism  for  the  agency  to  collect  revenue  from  individuals,  organizations,  municipalities,  and  other  entities 
for  use  ofM.D.  C.  facilities  such  as  skating  rinks;  pools,  stadia,  golf  courses. 

REGULATORY  AUTHORITY:         Chapter  151  section  2  of  the  Acts  of  1996. 

AGENCY  CONTACT:     Samantha  Overton  PHONE:  617-727-51 14  x  503 

ADDRESS:         20  Somerset  Street.  5th  Floor.  Boston.  MA  02108 


Compliance  with  M.G.L.  c.  30A 


EMERGENCY  ADOPTION 

'  regulation  is  adopted  as  an  emergency  regulation,  state  the  nature  of  the  emergency. 
h_R  NOTIFICATION  AND/OR  APPROVAL 

If  prior  notification  to  and/ or  approval  of  the  Governor,  legislature  or  others  was  required,  list  each  notification, 
approval  and  date,  including  notice  to  the  Local  Government  Advisory  Commission: 

Notice  to  Local  Governance  Committee  sent  on  December  11,  1996.Approval  Given  by  Regulatory  Review  Team 
Leader,  Michael  Kan  on  November  1,  1996. 

3UBUC  REVIEW 

Was  notice  of  the  hearing  or  comment  period  filed  with  the 

Secretary  of  State  published  in  appropriate  newspapers  and  sent 

to  persons  to  whom  specific  notice  must  be  given  at  least  21  days 

prior  to  such  hearing  or  comment  period: 
Yes  x     Date  of  public  hearing  or  comment  period: 

Notice  was  sent  to  the  newspapers  to  be  printed  on  December  23,  1996  for  the  January  16,  1996 
public  hearing.  In  addition,  over  150  copies  of  the  notice  of  the  public  hearing  and  copy  of  draft 
regulations  were  sent  directly  to  agency  friends  groups,  interested  parties,  and  individuals  with 
which  the  agency  has  an  established  relationship.  Public  comment  will  be  accepted  until  January 
16,  1996. 


FISCAL  EFFECT 

Estimate  the  fiscal  effect  on  the  public  and  private  sectors: 

For  the  first  and  second  years.  Minimal  increased  revenues  due  to  the  addition  of  the  fee  for  the  small  ice 
skating  rinks.  No  new  involuntary  expenses  for  the  general  public. 

ITS 


For  the  first  five  years:  same  as  above. 
No  fiscal  effect: 

SMALL  BUSINESS  IMPACT 

State  the  impact  of  this  regulation  on  small  business.  Include  a  description  of  reporting,  record  keeping  and 

other  compliance  requirements  as  well  as  the  appropriateness  of  performance  versus  design  standards  and 

whether  this  regulation  duplicates  or  conflicts  with  any  other  regulation.  If  the  purpose  of  this  regulation  is 

to  set  rates  for  the  state  this  section  does  not  apply. 

Not  applicable. 
CODE  OF  MASSACHUSETTS  REGULATIONS  INDEX 

List  key  subjects  entries  that  are  relevant  to  this  regulation:  Golf  courses,  Leo  J.  Martin,  Ponkapoag, 

Skating  Rinks.  Quabbin  Park  Cemetery,  Green  Fees,  M.D.  C 

PROMULGATION 

State  the  action  taken  by  this  regulation  and  its  effect  on  existing  provisions  of  the  Code  of  Massachusetts 
Regulations  (CMR)  to  repeal,  replace  or  amend.  List  by  CMR  number:  Replace  350  CMR  14.0 
The  agency  has  proposed  several  languages  changes  to  the  existing  regulation  which  we  believe  should  be 
replaced  by  the  new  language.  l)We  have  reorganized  the  listing  of  the  fees  to  include  all  of  the  fees 
associated  with  the  use  ofM.  D.C  facilities.  Tlie  proposed  new  regulation  includes  the  fees  which  were 
previously  set  by  The  Executive  Office  of  Administration  and  Finance  in  CMR  801 .  Since  the  M.D.  Chas 
fee  setting  authority,  we  thought  it  would  lessen  the  burden  on  the  general  public  if  all  of  the  fees 
collected  by  the  M.D.  C  are  located  in  one  regulation.  (2)T7iis  new  regulation  provides  a  mechanism  for 
collecting  a  reduced  fee  for  the  smaller  rinks  that  are  at  some  of  our  ice  skating  facilities.  The  public  has 
been  interested  in  renting  these  rinks  for  birthday  parties,  individual  lessons,  use  by  a  group  of  young 
children  and  this  new  fee  will  meet  this  demand.  (3)New  language  provides  for  a  mechanism  to  collect  a 
junior  fee  at  the  M.D.  C  Golf  courses.  (4)  New  language  clarifies  the  fee  structure  for  construction 
permits. 

ATTESTATION 

The  regulation  described  herein  and  attached  hereto  is  a  true  copy  of  the  regulation  adopted  by  this  agency. 
ATTEST: 


Signature 
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350  CMR  14.00:  FEES.  LICENSES.  PERMITS.  RENTS.  LEASES  AND  OTHER 

Section 

14.01:  Ice  Skating  Rinks 

14.02:  Golf  Courses 

14.03 :  Other  Facility  Rentals 

14.04:  Other  Rents  and  Permits 

1 4.05:  Wachusett-Sudbury  Reservoir  Shore  Fishing 

1 4 .  06 :  Quabbin  Reservoir  Fishing  Program 

14.07:  Quabbin  Park  Cemetery  Graves 

14.08:  Fees  for  Excavation  or  Driveway  Openings  on  MDC  Boulevards  and  Land 

14  01      Ire  SkarinP  Rinks 

Ice  Skating  Rinks.  All  Day.  Evening,  Saturdays,  Sundays  and  Holidays. 

( 1 )  Public  Skating  sessions 

(a)  18  years  of  age  and  over  $3  00 

(b)  17  years  of  age  and  under  SI. 00 

(c)  Senior  Citizens  $0.50 

(2)  Season  rink  rental  (with  ice)  SI  10.00  per  50  min.  hr. 

(3)  Off-Season  rink  rental  (with  ice)  $  1 10.00  per  50  min.  hr. 

(4)  Off-Season  rink  rental  (no  ice)  $35.00  min  per  event  (per 

Commissioner  ) 

(5)  Ice-Rental  of  Small  Ice  Rink  (with  ice)  $50.00  per  50  min.  hr. 

14.02     Golf  Courses 

Leo  J  Martin  and  Ponkapoag  Golf  Course  Fees 

(1)  Season  Ticket— Regular— 7  days/week  $650.  annual 

(2)  Season  Ticket— Regular— Monday  through  Friday  $500.  annual 

(3)  Season  Ticket— Senior  Citizen— Monday  through  Friday  $260.  annual 

(4)  Season  Ticket-Junior  (FN*)  Monday  through  Friday  $100.00 
(Saturday,  Sunday  and  Holiday  after  3:00  P.M.) 

(5)  Green  Fee-Weekday-Regular  $17-18  holes, 

$12-9  holes 
Green  Fee— Weekday— Senior  Citizen  $12-18  holes, 

$10-9  holes 
Green  Fee-Weekday-Junior  (FN*)  $12-18  holes, 

$10-9holes 

(6)  Green  Fee— Saturday,  Sunday,  Holiday  - 

Regular,  Senior  Citizen,  Junior  (FN*)  $20—18  holes, 

$12-9  holes 

(7)  League  Registration  $100. 

(8)  Tournament  $100 

(FN*)  16  years  of  age  and  under  Season  Ticket  limited  to  Massachusetts  resident 
14  03      Other  Facility  Rentals 

( 1 )  Stadium  Rental 

rental  $87.00  5  hour  minimum 

rental  over  5  hours  $15.00  per  additional  hour 

concession  permit  $20.00  One  Day 

(2)  Weymouth  Pool  Rental  (Indoor  Pool)  $25.00  Per  hour 

(3)  Parking 

Revere  Beach  $3.00  day 

Lynn-Nahant  Beach  $2.00  day 

Nantasket  Beach  $2.00  day 


2/21/97  350  CMR -55 


350  CMR:    METROPOLITAN  DISTRICT  COMMISSION 


14  04      Other  Rents  and  Permits 

(1)  CampNihan 

(2)  Road  Races  and  Marathons 

(3)  Special  Use  Permits 

(4)  Picnic  Permit 

(5)  Camping  LovelTs  Island 

1 4  OS     Wachusett-Sudbnrv  Reservoir  Shore  Fi shiny 

14  06     Onshhin  Reservoir  Fishiny  Program 

(1)  Boat  rentals 

(2)  Motor  and  Gas 

(3)  Boat,  Motor  &  Gas 

(4)  Private  Boat  Ramp  Fee 

(5)  Parking 

14  07      Ouahhin  Park  Cemetery  Graves 

(1)  Over  4  feet  long 

(2)  Less  than  4  feet  long 

(3)  Concrete  foundation 


(4)    Grave  Lots: 

(a)  8  grave  lot 

(b)  6  grave  lot 

(c)  4  grave  lot 

(d)  2  grave  lot 

(e)  1  grave  lot 


SI 0.00  per  night 
SI 7.00  per  Race 
S 1 7.00  per  application 
S3. 00  per  day 
$7.00  per  weekend 

$5.00  Per  Season 


$1.00  per  hour 
$2.00  minimum 
$7.00  maximum 

$2.00  per  hour 
$8.00  minimum 
$20.00  maximum 

$3.00  per  hour 
$10.00  minimum 
$27.00  maximum 

$2.00  per  person 

$4.00  per  vehicle 


$150.00 

$60.00 

$1.75  Per  cubic  foot 
($30.00  minimum) 


$924.00 
$693.00 
$462.00 
$231.00 
$116.00 


14.08     Fees  for  Excavation  or  Driveway  Opening?;  on  MDC  Boulevards  and  Land 


(1 )  Administration  Application  Fee  For  all  permits 

(2)  Driveway  Access  Fees 

(a)  Access  fee  for  residential  purposes  2  units  or  less 
each  additional  unit 

(b)  Non-residential  less  than  25,000  sq.  feet 

(c)  Non-residential  25,000  sq.  feet-  200,000  sq.  feet 

(d)  Non-residential  200,000  sq.  feet  and  up 


$25.00 


$25.00 

$15.00 

$500.00 

$1,000.00 

$1,000.00  per  100,000  sq.ft 
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14.08     continued 


(3)  Parkway  Excavation  Fees. 

(a)  Parkway  excavation  if  road  surface  older  than  5  years  $6.00  per  sq/ft. 

(b)  Parkway  excavation  if  road  surface  younger  than  5  years  $8.00  per  sq/ft. 

(c)  Sidewalk  and  parkland  excavation  $4.00  per  sq./ft 

(d)  Project  of  greater  than  100  linear  feet  $7  per  lin/ft. 

(4)  Mitigation.  Mitigation  in  the  form  of  improvements  to  the  area  of  the  project  may  not  be 
less  than  the  above  fees. 

(5)  Fee  Formula:  Fee=  Application  fee,  plus  Driveway  Access  Fee  plus  Parkway  Excavation 
and  or  Mitigation. 


REGULATORY  AUTHORITY 

350  CMR  14.00:  St.  1991,  c.  138,  §  2. 
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ATTACHMENT  5 


MINUTES  OF  NOVEMBER  6, 1997  TRAIL  SECURITY 

MEETING 


Neponset  River  Trail  Security/Safety  Plan,  12/9/97  -  21 


Metropolitan  District  Commission 
Neponset  River  Trail  Security/Safety  Program 

MEETING  MINUTES  OF  NOVEMBER  6, 1997 
TRAIL  SECURITY  COORDINATION  MEETING 


The  following  are  minutes  of  the  Trail  Security  Coordination  Meeting  held  on  November 
6  ,1997  at  1:00  p.m.  at  the  State  Police  Barracks,  South  Boston.  The  meeting  was 
attended  by  representatives  of  the  MDC  (Planning  and  Reservations  Divisions),  State 
Police,  Boston  Police  Department,  Boston  Fire  Department,  Boston  EMS,  Milton  Police 
Department,  Milton  Fire  Department,  and  Milton  EMS  (Fallon).  A  'sign-in  sheet,  agenda 
and  handout  from  the  meeting  are  attached.  An  item  by  item  account  is  presented  below: 

1 )  Richard  Kleiman  (MDC  Planning)  led  an  introduction  to  the  project,  including 
slides  and  descriptions  of  the  existing  and  proposed  conditions  on  the  Neponset  River 
Trail  (the  Trail).  A  handout  detailing  proposed  security  measures  was  distributed. 

2)  Call  boxes,  emergency  response  protocols  and  dispatching  were  discussed. 
Clarification  was  requested  regarding  the  type  and  location  of  call  boxes  to  be  located  on 
the  Trail.  Mr.  Kleiman  stated  that  the  proposed  call  box  type  was  a  two-way  voice 
system  that  would  allow  the  caller  to  press  a  button  and  speak  directly  with  a  dispatcher. 
Brian  Broderick  (MDC  Reservations)  suggested  dispatching  could  be  handled  either  at 
the  State  Police/MDC  radio  control  facility  at  20  Somerset  Street  in  Boston.  Lt.  Brian 
Greeley  (State  Police)  suggested  the  State  Police  radio  control  center  in  Framingham  may 
be  the  preferred  central  dispatching  center.  Roger  Ford  (MBTA  Special  Operations) 
suggested  a  single  contact  for  dispatching  be  established.  It  was  generally  agreed  that  a 
single  dispatch  point  of  contact  would  be  established,  and  that  that  point  of  contact  would 
be  determined  when  call  box  specifications  are  finalized. 

Chief  Donald  Affanato  (Milton  Fire  Department)  and  Mr.  Broderick  suggested  that  the 
installation  of  dry  hydrants  on  the  Trail  for  fire  protection  should  be  explored.  Msrs. 
Broderick  and  Kleiman  agreed  to  conduct  a  site  visit  to  determine  the  feasibility  of  dry 
hydrant  installation.  John  Henderson  (Boston  Fire  Department)  suggested  that  the  Boston 
Fire  Department  could  be  used  as  an  alternative  central  dispatching  center. 
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Chief  Kevin  Mearn  (Milton  Police  Department)  suggested  that  security  cameras  be 
installed  on  part  of  the  Milton  portion  of  the  Trail.  Lt.  Greeley  said  that  troopers,  rangers, 
and  EMTs  on  bicycles  patrolling  the  Trail  and  responding  to  calls  would  provide  a  high 
level  of  coverage  for  the  Trail.  No  decision  was  reached  regarding  cameras.  Chief  Mearn 
also  suggested  that  the  State  Police  were  the  most  appropriate  point  of  contact  for 
dispatching. 

3)  Patrol  coordination  was  also  discussed.  It  was  agreed  that  with  the  new 
legislation  providing  for  concurrent  police  jurisdiction  on  state  properties,  patrols  could 
be  easily  coordinated  between  state  and  local  authorities.  Lt.  Greeley  said  that  by  statute 
the  State  Police  have  jurisdiction  over  the  Trail.  He  said  state  police  will  work  in 
conjunction  with  local  authorities  and  community  members  to  ensure  a  safe  and  secure 
Trail.  Lt.  Greeley  said  that  his  troop  may  have  additional  time  to  cover  MDC  facilities  as 
soon  as  a  planned  transition  of  responsibilities  for  the  Central  Artery  to  another  troop  is 
completed.  Lt.  Jenkins  said  that  further  patrol  coordination  should  be  addressed  when 
Trail  construction  is  near  completion. 

Capt.  Ronald  Stapleton  (Boston  Police  Department)  said  the  Section  E- 1 8  Community 
Policing  Office  could  be  used  for  Trail  patrol  coordination. 

Steven  Wallace  (Fallon)  said  if  Chief  Mearn  instructs  Fallon  to  cover  the  Trail,  Fallon 
will  provide  coverage  with  its  bicycle  EMT  units. 

Bob  Haley  (Boston  EMS)  said  that  Boston  EMS  was  interested  in  expanding  its  bicycle 
EMT  coverage  in  South  Boston  to  cover  the  Trail.  Mr.  Haley  said  Boston  EMS  would 
also  cover  neighborhoods  adjacent  to  the  Trail  with  its  bicycle  EMT  units.  He  said  more 
than  100  lives  had  been  saved  this  year  by  Boston  EMT  bicycle  units. 

4)  Mr.  Kleiman  said  several  community  groups  in  Milton  and  Boston  had 
approached  him  about  adopting  portions  of  the  Trail  to  report  suspicious  activities  and 
keep  the  Trail  clean.  He  said  he  would  continue  working  with  these  groups  to 
supplement  ranger,  police,  fire  and  EMS  services. 

5)  It  was  agreed  that  the  draft  security  plan  would  be  revised  to  function  as  a  security 
handbook  for  Trail  users  and  emergency  response  personnel. 


The  meeting  was  adjourned  at  approximately  3  p.m. 
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